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Report To: Community & Development Advisory Committee

Subject: File No. ZBA-17-2020 - 1072 Concession 2 Road

Application for Zoning By-law Amendment

1. RECOMMENDATION

It is respectfully recommended that:

1.1 The application for Zoning By-law Amendment (File No. ZBA-17-2020) for the
lands known municipally as 1072 Concession 2 Road be approved; and

1.2  The draft Zoning By-law Amendment, attached as Appendix Ill to this report,

be forwarded to Council for adoption.

2. PURPOSE / PROPOSAL

The purpose of this report is to provide a recommendation to Council with respect to
an application under the Planning Act seeking approval of a Zoning By-law
Amendment (the "Application") for lands municipally known as 1072 Concession 2

Road.

The Application is proposing to rezone the agricultural portion (Part 1) of the subject
lands to "Agricultural Purposes Only (APO)" with site-specific provisions to permit the
existing full-time farm help house, maintenance of the existing hedge and for lot
frontage. The residential portion (Part 2) would be rezoned to “Rural (A)” with
site-specific provisions pertaining to lot frontage and front yard setback of the existing
dwelling. The proposed Zoning By-law Amendment is required to fulfil a condition of
consent to sever a residence surplus to a farming operation as a result of farm

consolidation (File B-06/20).

The application drawing, showing Part 1 and Part 2, is attached as Appendix I to this

Report.
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3. BACKGROUND

3.1 Site Description and Surrounding Land Uses

The subject lands are known municipally as 1072 Concession 2 Road, located north
of Line 5 Road in the agricultural area of the Town. The location of the subject lands
is shown on Map 1 of Appendix Il to this report.

Part 1 of the subject lands has an area of 11.43 hectares (28.24 acres), with 17.72
metres of frontage on Concession 2 Road and currently contains active vineyards
and a two-storey, full-time farm help house (1065 Concession 3 Road) with frontage
and access onto Concession 3 Road.

Part 2 of the subject lands has an area of 4,200 square metres (1 acre), with 45.72
metres of frontage on Concession 2 Road and currently contains a two-storey,
single-detached dwelling (1072 Concession 2 Road) and a shed.

Surrounding lands are occupied by agricultural and rural residential uses.

3.2 Previous Application

A related Consent Application (File B-06/20) was provisionally granted by the
Committee of Adjustment on September 17, 2020 for the severance of a residence
surplus to a farming operation as a result of farm consultation. Planning Staff did not
support the Consent application based on the opinion that the proposal was not
consistent with and did not conform to required Planning policies. Council did not
agree with the Staff recommendation to appeal the Committee decision and the
approval was upheld. The current Zoning By-law Amendment is required to fulfil a
condition of provisional Consent and implement the Committee decision.

4. DISCUSSION / ANALYSIS

4.1 Policy and Legislative Framework

The Application has been evaluated for consistency and conformity with the relevant
Provincial, Regional, and local planning policies and legislation, as discussed in the
following report sections.

4.1.1 Planning Act, R.S.0 1990, c. P.13
Section 2 of the Planning Act identifies matters of Provincial interest that Council
shall have regard to in carrying out its responsibilities under the Planning Act.

Subsection 3(5) of the Planning Act requires that decisions of Council shall be
consistent with provincial policy statements and shall conform with provincial plans
that are in effect, and Subsection 24(1) of the Planning Act requires that by-laws
passed by Council shall conform to official plans that are in effect.

Section 34 of the Planning Act permits Council to pass and/or amend zoning by-laws
for such purposes as may be set out in the by-law, and for regulating construction
and land use within the municipality.

Subject to the analysis provided in the following sections of this report, Staff consider
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the Application to comply with the provisions of the Planning Act.

4.1.2 Provincial Policy Statement, 2020
The Provincial Policy Statement (PPS), 2020 identifies the subject lands as being
within a "prime agricultural area" and more specifically as a "specialty crop area".

Section 2.3.1 of the PPS states that "prime agricultural areas shall be protected for
long-term use for agriculture."

Section 2.3.3.1 of the PPS directs that "In prime agricultural areas, permitted uses
and activities are: agricultural uses, agriculture-related uses and on-farm diversified
uses."

In the PPS, the term "agricultural uses" is defined as follows:

Agricultural uses Means the growing of crops, including nursery, biomass,
and horticultural crops; raising of livestock; raising of other animals for food,
fur or fibre, including poultry and fish; aquaculture; apiaries; agro-forestry;
maple syrup production; and associated on-farm buildings and structures,
including, but not limited to livestock facilities, manure storages,
value-retaining facilities, and accommodation for full-time farm labour when
the size and nature of the operation requires additional employment

Section 2.3.4.1 of the PPS provides that::

2.3.4.1 Lot creation in prime agricultural areas is discouraged and may only be
permitted for: ...

(c) a residence surplus to a farming operation as a result of farm
consolidation, provided that:
1. the new lot will be limited to a minimum size needed to
accommodate the use and appropriate sewage and water
services; and

2. the planning authority ensures that new residential
dwellings are prohibited on any remnant parcel of farmland
created by the severance. The approach used to ensure
that no new residential dwellings are permitted on the
remnant parcel may be recommended by the Province, or
based on municipal approaches which achieve the same
objective...

In accordance with Sections 2.3.1 and 2.3.4.1(c)(2) of the PPS, the Application would
result in the rezoning of Part 1, the remnant parcel of land, to APO to preclude the
construction of a new dwelling in perpetuity and protect it for continued long-term
agricultural use. The full-time farm help house, an agricultural use, would be
permitted to continue on Part 1 after the APO Zoning is applied.
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4.1.3 Greenbelt Plan, 2017

The subject lands are designated as "Specialty Crop Area" (Niagara Peninsula
Tender Fruit and Grape Area) within the "Protected Countryside" designation of the
Greenbelt Plan, 2017.

Section 3.1.2 (Specialty Crop Area Policies) of the Greenbelt Plan directs that:

3.1.2 For lands falling within specialty crop areas of the Protected Countryside, the
following policies shall apply:

1. All types, sizes and intensities of agricultural uses and normal farm
practices shall be promoted and protected and a full range of agricultural
uses, agriculture-related uses and on-farm diversified uses are permitted
based on the provincial Guidelines on Permitted Uses in Ontario’s Prime
Agricultural Areas...

The Greenbelt Plan provides the same definition of "agricultural uses" as the PPS.
Section 4.6(1) of the Greenbelt Plan states that:
4.6(1) Lot creation is discouraged and may only be permitted for:

f) The severance of a residence surplus to a farming operation as a result of
a farm consolidation, on which a habitable residence was an existing use,
provided that:

i. The severance will be limited to the minimum size needed to
accommodate the use and appropriate sewage and water services;
and

ii. The planning authority ensures that a residential dwelling is not
permitted in perpetuity on the retained lot of farmland created by this
severance. Approaches to ensuring no new residential dwellings on
the retained lot of farmland may be recommended by the Province,
or municipal approaches that achieve the same objective should be
considered.

Staff consider the Application to conform to the relevant policies of the Greenbelt
Plan.

4.1.4 Niagara Regional Official Plan, 2014 Consolidation, as amended

The subject lands are identified as "Protected Countryside" on Schedule A and
"Unique Agricultural Area" on Schedule B to the Niagara Regional Official Plan
(ROP), 2014 Consolidation, as amended.

Policy 5.B.1 of the ROP provides that the highest priority will be given to preserving
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"good tender fruit lands" and "good grape lands" shown as Unique Agricultural Areas
on Schedule B of the ROP.

Policy 5.B.8 In the Unique Agricultural Areas, consents to convey may be
permitted only in accordance with the following provisions...

b) The consent is for a residence surplus to a farming operation

as a result of a farm consolidation, which residence was an

existing use as of December 16, 2004, provided that a

residential dwelling is not permitted in perpetuity on the retained
lot of farmland created by this severance. As a condition of

severance, the applicant must have the remnant parcel rezoned

to preclude its use for residential purposes...

Policy 6.B.9 Proposed residential lots being considered for a consent under the
criteria in Policies 5.B.8 and 5.B.8.1 must also meet the following
conditions...

f) The size of any new lot shall not exceed an area of 0.4

hectares (1 acre) except to the extent of any additional area

deemed necessary to support a well and private sewage disposal
system as determined by the Ministry of the Environment,

Ministry of municipal Affairs and Housing, or persons appointed

on behalf...

The Application is considered to conform to the policies of the ROP with respect to
the severance of a surplus farm dwelling in the Unique Agricultural Area as it is
proposing to rezone of Part 1, the retained farmland, to APO to preclude the
construction of a new dwelling in perpetuity and protect it for continued long-term
agricultural use.

4.1.5 Town of Niagara-on-the-Lake Official Plan, 2017 Consolidation, as amended
The subject lands are identified as "Agricultural® on Schedule B of the Town of
Niagara-on-the-Lake Official Plan (Town Official Plan), 2017 Consolidation, as
amended. The Town Official Plan designation of the subject lands is shown on Map
2 of Appendix Il to this report.

In accordance with the policies of the PPS, Greenbelt Plan, and the ROP, Section
7.4(4) of the Town Official Plan provides the following relevant policies regarding the
severance of a surplus farm dwelling:

e) Consents may be granted for a residence surplus to a farming operation as
a result of a “farm consolidation” (refer to Greenbelt Plan for definition)
where the dwelling existed prior to December 16, 2004 provided that:

(i) The zoning prohibits in perpetuity any new residential use on the
retained parcel of farmland created by the severance, and that the
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zoning ensures the parcel will continue to be used for agricultural
purposes;

(i) The size of any new lot does not exceed an area of 0.4 hectares (1
acre) except to the extent of any additional area deemed necessary
to support a well and private sewage disposal system as determined
by the Ministry of the Environment and Climate Change, Ministry of
Municipal Affairs, or persons appointed on behalf....

The Application is considered to conform to the policies of the Town Official Plan with
respect to the severance of a surplus farm dwelling.

4.1.6 Zoning By-Law 500A-74, 2018 Consolidation, as amended

The subject lands are zoned "Rural (A)" on Schedule A of Zoning By-law 500A-74
(2018 Consolidation, as amended). The applicable zoning of the subject lands is
shown on Map 3 of Appendix Il to this report.

The Application is proposing to rezone Part 1, the agricultural portion of the subject
lands, to "Agricultural Purposes Only (APO) - Site Specific." The proposed
site-specific provisions are as follows:

1. Minimum lot frontage - 17 metres (Zoning By-law requires 38.10 metres);

2. Permit an independent full-time farm help house existing on the property on
the date of passage of this By-law; and

3. Require a hedge be planted and maintained, at a minimum height of 2 metres
and minimum width of 3 metres, along the northerly lot line abutting the
residential use, for a minimum length of 44 metres measured from the front lot
line.

The proposed lot frontage would recognize the frontage currently utilized for the
existing farm operation, with only a minor reduction of approximately 7-8 metres to
accommodate the severance of a 1 acre residential lot. The existing full-time farm
help house would be permitted on the subject lands after the APO Zoning is applied.
A full-time farm help house is normally allowed only in association with a main
dwelling on a minimum 8.09 hectare farm. The full-time farm help house is only
permitted to accommodate farm help. A single-detached residential dwelling is
prohibited on lands zoned APO. A provision has also been proposed by the abutting
neighbour to maintain the existing hedge on Part 1, adjacent to the shared lot line.

The Application is proposing to rezone Part 2, the residential portion of the subject
lands, to "Rural (A) - Site Specific." The proposed site-specific provisions are as
follows:

1. Minimum lot frontage - 45 metres (Zoning By-law requires 60.96 metres)

2. Minimum front yard setback - 10 metres (Zoning By-law requires 15.24
metres)

Report : CDS-21-006 Page 6



The proposed lot frontage of Part 2 is larger than the frontage currently utilized for
the existing residential use, as an additional 7-8 metres of frontage is currently used
for farm access. The additional frontage is required on the residential lot to make it
1-acre in area, as required to accommodate the existing and future septic systems.
The proposed Zoning By-law amendment is anticipated to have minimal impact on
the viability of the remaining farmland.

Staff are in support of the proposed rezoning of the subject lands. The draft Zoning
By-law Amendment is attached as Appendix Il to this report.

4.2 Consultation

The Application was circulated to appropriate Town departments and external
agencies. Public notice of the Application was provided as required by the Planning
Act. An Open House for the Application was held electronically on December 17,
2020 and a statutory Public Meeting was held electronically on January 11, 2021.
Written comments submitted to the Town are included in Appendix IV to this report,
and are summarized as follows:

4.2.1 Town Departments

Building - No objection.

Corporate Services - No objection.

Fire - No objection.

Heritage - No objection. The subject lands are within the area of archaeological
potential, however, as no new development is proposed with this application, an
archaeological assessment will not be required.

Operations - No objection.

Urban Design - No objection.

4.2.2 Agency Comments

Bell - No objection.

Enbridge - No objection.

Niagara Region - No objection as the Zoning By-law Amendment is being proposed
to fulfil a condition of provisional consent.

NPCA - No objection.

4.2.3 Public Comments

No residents attended the Open House or Public Meeting. One written comment was
received from the abutting neighbour requesting that a provision be added to the
Zoning By-law to require the existing hedge to remain in place and be maintained as
a buffer. The applicant is in support of a Zoning provision to maintain the hedge.

5. Strategic Plan

X Not Applicable

6. OPTIONS
Not applicable.
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7. FINANCIAL IMPLICATIONS
Not applicable.

8. COMMUNICATIONS

Once Council has made a decision on the application, notice of the decision will be
given as required by the Planning Act. The decision of Council is subject to a 20-day
appeal period following notice of Council's decision. If no appeals are received during
the appeal period, the decision of Council is final.

9. CONCLUSION

Community and Development Services Staff recommend approval of Zoning By-law
Amendment Application ZBA-17-2020, as the Application meets Planning Act
requirements, is consistent with the PPS and conforms with the Greenbelt Plan, the
Regional Official Plan and the Town Official Plan.

Respectfully submitted,

Mark lamarino, MCIP, RPP Rick Wilson, MCIP, RPP

Senior Planner Manager of Planning

Craig Larmour, MCIP, RPP Marnie Cluckie, MS.LOD, B.ARCH, B.ES
Director, Community and Chief Administrative Officer

Development Services

ATTACHMENTS
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Explanation of the Purpose and Effect of
By-law 500XT-21

The subject lands are a parcel of land described as 1072 Concession 2 Road and
1065 Concession 3 Road, Niagara-on-the-Lake, more particularly described as
Part of Niagara Township Lot 60, Part 2 on 30R-673, subject to RO287823, now
in the Town of Niagara-on-the-Lake.

Purpose
The purpose of this By-law is to rezone the agricultural portion (Part 1) of the

subject lands with site-specific provisions to prohibit a residential single-detached
dwelling in perpetuity and pertaining to lot frontage and maintenance of an
existing hedge; and rezone the residential portion (Part 2) with site-specific
provisions pertaining to lot frontage and front yard setback of the existing
dwelling. The proposed Zoning By-law Amendment is required to fulfil a condition
of consent to sever a residence surplus to a farming operation as a result of farm
consolidation (File B-06/20).

Effect

The effect of this By-law is to rezone Part 1 of the subject lands to “Agricultural
Purposes Only (APO)” with site-specific provisions to prohibit a residential single-
detached dwelling in perpetuity and pertaining to reduced lot frontage and
maintenance of an existing hedge; and rezone Part 2 to “Rural (A)” with site-
specific provisions pertaining to reduced lot frontage and reduced front yard

setback of the existing dwelling.

Applicant: Bert and Karen Ediger

File Number:  ZBA-17-2020

Report Number: CDS-21-XXX
Assessment Roll Number: 26 27 020 020 023 00
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THE CORPORATION
OF THE
TOWN OF NIAGARA-ON-THE-LAKE

BY-LAW NO. 500XT-21

1072 Concession 2 Road and 1065 Concession 3 Road
Roll 26 27 020 020 023 00

A BY-LAW PURSUANT TO SECTION 34 OF THE ONTARIO PLANNING
ACT TO AMEND BY-LAW 500A-74, AS AMENDED, ENTITLED A BY-LAW
TO REGULATE THE USE OF LAND AND THE CHARACTER, LOCATION
AND USE OF BUILDINGS AND STRUCTURES THEREON.

WHEREAS the Town of Niagara-on-the-Lake Council is empowered to enact this
By-law by virtue of the provisions of Section 34 of the Planning Act, R.S.O. 1990,

c.P.13, as amended;

AND WHEREAS this By-law conforms to the Town of Niagara-on-the-Lake
Official Plan.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN
OF NIAGARA-ON-THE-LAKE enacts as follows:

1. Schedule “A” of By-law 500A-74, as amended, is further amended by
changing the zoning of the subject lands identified on Map ‘A’ (attached to and
forming part of this By-law) from “Rural (A) Zone” to “Agricultural Purposes
Only (APO) Zone — Site Specific” and “Rural (A) — Site Specific.”

2. That Subsection 21.A, Special Exceptions of By-law 500A-74, as amended, is
hereby further amended by adding the following:

1065 Concession 3 Road
In addition to the permitted uses in Section 4.B.1 to Zoning By-law 500A-74,

as amended, the following use shall be permitted on the lands zoned
“Agricultural Purposes Only (APO) Zone — Site Specific” shown on ‘Map A’
attached hereto:

- afull-time farm help house existing on the date of passage of this By-law

In lieu of the corresponding provisions of Schedule F to Zoning By-law 500A-
74, as amended, and in addition to such provisions, the following provisions
shall apply to the lands zoned “Agricultural Purposes Only (APO) Zone — Site
Specific” shown on ‘Map A’ attached hereto:

- minimum lot frontage of 17 metres (55.7 feet)
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- a hedge shall be planted and maintained, at a minimum height of 2 metres
and a minimum width of 3 metres, along the northerly lot line, abutting the
residential use, for a minimum length of 44 metres measured from the front

lot line

1072 Concession 2 Road

In lieu of the corresponding provisions of Schedule F to Zoning By-law 500A-
74, as amended, the following provisions shall apply to the lands zoned
“Rural (A) Zone — Site Specific” shown on ‘Map A’ attached hereto:

- minimum lot frontage of 45 metres (147.6 feet)

- minimum front yard setback of 10 metres (32.8 feet)

3. That the effective date of this By-law shall be the date of final passage thereof.

READ A FIRST, SECOND AND THIRD TIME THIS 22" DAY OF MARCH, 2021.

LORD MAYOR BETTY DISERO TOWN CLERK PETER TODD
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LORD MAYOR TOWN CLERK
BETTY DISERO PETER TODD
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From: Gordon, Carrie

To: Mark lamarino

Subject: FW: New Application - ZBA-17-2020 - 1072 Concession 2 Road - 905-21-001
Date: December 2, 2020 10:38:45 AM

Attachments: image001.png

ZBA-17-2020 - Circulation Letter.pdf
ZBA-17-2020_Application Form_ZBA.pdf
ZBA-17-2020_Consent Sketch.pdf

ZBA-17-2020_Draft Zonina By-law Amendment.pdf
ZBA-17-2020_Planning Justification Report.pdf
ZBA-17-2020_Property Index Map and Parcel Reqister.pdf

Hi Mark,

Re: ZBA — 17— 2020

Subsequent to review of the zoning bylaw amendment and severance at 1072 Concession
2 Road, Bell Canada’s engineering department have determined that there are no concerns
or issues with the proposed application.

If you have any questions regarding this response, please do not hesitate to contact me.

Best regards,

Carrie Gordon

External Liaison — Right of Way Control Centre
140 Bayfield St, FI 2

Barrie ON, L4M 3B1
T:705-722-2244/844-857-7942

F :705-726-4600

From: CA - Circulations <CA.Circulations@wsp.com>

Sent: Wednesday, November 25, 2020 1:53 PM

To: ROWCC <rowcentre@bell.ca>

Subject: [EXT]FW: New Application - ZBA-17-2020 - 1072 Concession 2 Road

From: Mark lamarino [mailto:Mark.lamarino@notl.com]
Sent: November 24, 2020 1:32 PM
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Department of Community and Development Services

ara 1593 Four Mile Creek Road

I a l(e P.O. Box 100, Virgil, ON LOS 1T0

-on-the- 905-468-3266 e Fax: 905-468-0301
EST.1781 v

Nia

www.notl.org
November 24, 2020

VIA EMAIL ONLY

Dear Sir/Madam:

Re: Application for Zoning By-law Amendment
File No. ZBA-17-2020
1072 Concession 2 Road, Niagara-on-the-Lake, ON
Request for Comments

The Department of Community & Development Services has received an application for
Zoning By-law Amendment with respect to lands known municipally as 1072 Concession
2 Road. The application is proposing to rezone the agricultural portion (Part 1) of the
subject lands to “Agricultural Purposes Only (APO) — Site Specific” to preclude the
construction of a new dwelling in perpetuity. Part 1 contains a full-time farm help house.
The site-specific provisions proposed on Part 1 pertain to lot frontage.

The residential portion (Part 2) of the subject lands is proposed to be rezoned to “Rural
(A) — Site Specific.” The site-specific provisions on Part 2 pertain to lot frontage and front
yard setback. The proposed Zoning By-law Amendment is required to fulfill a condition
of consent to sever a surplus farm dwelling (Consent Application B-06/20).

The subject lands are designated “Agricultural” in the Town Official Plan and zoned
“Rural (A)” under Zoning By-law 500A-74, as amended.

The following supporting information was submitted by the applicant and is available
electronically or by request:

Application Form — Zoning By-law Amendment, October 27, 2020
Consent Sketch, July 15, 2019

Planning Justification Report, July 2020

Draft Zoning By-law Amendment

Property Index Map, June 4, 2019

Parcel Register, May 8, 2020

ouhkwnNE

Please review this material with regard to the applicable plans, policies, legislation and
activities of your agency and provide us with your comments. If you need additional
information or reports please let us know and we will advise the applicant of the requests
for further information.





A response by December 15, 2020 is requested. If no response is received by this date,
it will be assumed that your department has no comment or objection to the proposal.

If you have any questions or comments, please do not hesitate to contact me at 905-
468-6423 or via email at mark.iamarino@notl.com.

Respectfully,

D lrer

Mark lamarino, MCIP, RPP
Senior Planner

c. Lord Mayor & Council
Rick Wilson, Manager of Planning, Town of Niagara-on-the-Lake
Stephen Bedford, Landx Developments Inc.

File No. ZBA-17-2020 — 1072 Concession 2 Road






l‘\ Department of Community & Development Services

1593 Four Mile Creek Road
lag P.O. Box 100, Virgil, ON LOS 1TO
-on-the— (e 905-468-3266 ¢ Fax: 905468-0301
www.notl.org
FieNor ZBA <17~ 2070 Date of Receipt: _Oct 2%, 2020
TownFee(3): €267 1 Regional Fee (S):
NPCA Fee ($): Operations Fee (3$).
Other Fee (8): Other Fee ($):
(Office Use Only)

Application for an Official Plan Amendment

and/or Zoning By-law Amendment
Under the Planning Act, R.S.0. 1990 c. P.13, as amended

A pre-consultation meeting with Community & Development Services Staff is required prior to applying for an Official Plan
Amendment and/or a Zoning By-law Amendment.

Please complete all applicable sections of this application. All measurements are to be provided in metric units. The
information requested on this application is required to review the proposal. An incomplete application will be returned to
the Registered Owner/Authorized Agent. If you have questions regarding the information requested on this application,
please contact the Community & Development Services Department.

| All information requested on this form is collected under the authority of the Planning Act, R.S.0. 1990, ¢. P13, as||
amended, and the provisions of the Municipal Freedom of Information and Protection of Privacy Act, R.8.0. 1990, c. |
M.56. The requested information on this application and all accompanying plans, reports, and information is required in |
order to process this application and will form part of the public record which may be published on the Town of Niagara- |
| on-the-Lake website or by other means. The name and business address of the Registered Owner and/or Authorized |
gent is public information. Quesnons about the collectmn of mformat:on can be made to rhe Town Clerk.

1. Type of Application

[ Official Plan B Zoning By-law O Removal of Holding Symbol O Temporary Use By-law
Amendment Amendment {Complete Sections 2-4 only}

2. Details of the Subject Lands

Municipal Address Assessment Roll Number

1065 Con. 3 Niagara on the Lake 2627 020 020 02300 0000

Legal Description

Pt Lt 60 RP 30R673 Part 2, Part 3

Date the subject lands were acquired: | Lot Area {(metric): Lot Frontage (metric): Lot Depth (metric):

1999 11.43 ha 17.72m 1003.67m

Description of easements, rights-of-way, or restriclive covenants applicable to the subject Jands (if applicable):
Portion of the property is leased to a local farmer to farm.

3. Registered Owner (as shown on the deed and title of the property)

Name Company Name Municipality
Dietbert & Karen Ediger Niagara-on-the-Lake
Mailing Address Unit Number | Postal Code
P.O. Box 497 Virgil LOS1TO
Province Emall Telephone
ON bediger2@gmail.com 905-468-2460
4. Authorized Agent (if one has been authorized)
“"Name Company Name — Municipality
Stephen Bedford Landx Developments Inc. St. Catharines
Maiting Address Unit Number | Pastal Code
122 Glenwood Ave.
Province Email Telephone
ON stephenbedford@landxdevelopments.com 905 668 2610
Contact for all future correspondence (select one): O Registered Owner B Authorized Agent
5. Mortgages, Charges, and Other Encumbrances (i applicable)
Name Company Name Municipality

Manulife Bank of Canada Waterloo
Meiling Address Unit Number | Postal Code
500 King St North N2J 4C8
Province Email Telephone
ON 1-877-765-2265
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Town of Niagara-on-the-Lake
Application for Official Plan Amendment andiar Zoning By-law Amendment

6. Accoss (seiect a that apoly)

Identify how the subject lands will be acoessad.

B Public road maintained ail year O Nagara River Parkway 0 Provincial highway
O Publc road maintained seascnally O Private casementiRight-of-way O waterway

Hﬂncxbjoahmam'llboamedhyamumywly. Kentfy the parking and docking faciities 1o be used and the
approximate distanca of thesa facililies from the subject lands 1o the nearest pubic road:

7. Servicing (seiect all that appry)
Identify how the subject lands will be serviced-

Water Sewage Disposal Storm Drainage

00 Publicly owned and operated piped O Publicly owned and operated 0 Sawers
waler system sanitary sewage system

B Privately owned and operated B Privately owned and operated B Diches/swales
individual wel individual seplic systom

O Privately owned and opersted [ Privately ewned and operated O other:
communal well communal seplic system

O Lake or other water body 0 Privy

O Other: O other:

8. Existing Buildings, Structures, and Uses

Identdy the existing use(s) of the subject lands and the langth of time the existing use(s) have contnuad:

Part1 Pan2

mm or Single Dotached Dweil| Single Detechod dwell

Construction Date

Existing Usa(s) Dweling and vineyard Dwelling

mm Use(®) [ 007 1974

Front Yard Setoack (m) |970m +/- 10.4m +/-

Rear Yard Setback (m) | 19m +/ GBm +~

Side Yard Setback (m)  |62m o/ 16m+/-

Side Yard Setback (m) | 385m+- 14m /-

| Height (m)

Gross Floor Area (sqm) | 221 89, m 153 3g m +/-

Lot coverage (%) | 2% +v. % o

9. Proposed Buildings, Structures, and Uses {if applicable)
ldentify the proposed use(s) of the subject lands:
No change / Same as exisling

Type of Building or
Structure

Construction Date
Proposad Use(s)

Front Yard Setback {m)
Rear Yard Setback (m)
Side Yard Setback {m)
Slde Yard Setback (m)
Height (m)

Gross Flocr Area (sg m)
Lot coverage ()

10. Provincial Policy
Is this application consistent with policy statements sues under Section 3(1) of the Planning Act,

R.8.0. 1990, ¢. P.13, s amendsd? XYu O Ne
Is any portion of the subject lands within the Specialty Crop (Nisgara Tender Frult and Grape) Area? M Yes [ No
s any portion of the subject lands within the Niagara Escarpment Plan Area? [ Yes M No

¥ yes to any, explain haw this spplcation conforms to Pravingial policy statements and applicable Provincial plan(s):

The creation of lots for surplus tarm dweling under specific conditions is permittad in the PPSand Greenebelt Plan.
Ploasa sae aftached Planning impact Analysis atached,

Page2of 8
08 Revaon 0119






Town of Niagara-on-the-Lake
Application for Official Plan Amendment and/or Zoning By-law Amendment

11. Official Plan Information

Existing Niagara Regional Ctficial Pian gesignation(s) of the subject lands:

Protactad Countryside / Uniqua Agncultural Area

Dees this application conform 1o (he Niagara Regional Official Plan? B Yes ONg
If yes, explain haw this application confarms to the Niagara Regional Official Plan:

The creation of ks for surplus farm dwedlings Is pemittad in the Regional Official Plan. Please see tie Planning
impact Analyeis attached.

Existng Town of Niagara-on-the-Lake Official Plan designation(s) of the subject lands:
Argriculiuwe

Does this application conferm to the Town of Niagara-on-the-Lake Ctficial Pran? MW yes [ONo
if yes, explain how this application conforms to the Town of Niagara-on-the-Lake Official Plan:

The craation of lots for surplus fsrm dwallings i parmitted in the Ragional Officlal Plan, Please see Plann impact
Analysis attachad, e v i

Does this application propase to change or replace a designation in the Official Plan? O vyvee W No
If yes, what is the Official Plan designation that the amendmant is proposing to change or replace?

Does the proposad amendment change, replace, or delete a policy in the Official Plan? O ves W No
I yos, which Official Plan policy is 1o be changed, replacad, or deleted?

Does the proposed amendment add a palicy to the Official Plan? Oves W No
If yes, what is the nature and extent of tha Official Plan poficy that the amendment is proposing to add?

Do the subject lands have & pre-determined requirement for maximum heght or densily? OvYes DNo
Doas this application propose to alter the boundaries of an extsting saltiemant area? O Yes M No
Does this application propose 10 remove any lands from an existing employment area? [0 ves W No

If yas to any of the sbove quassions, provide details of the Official Plan policies that desl with the matter(s).

Explain the purpose for the proposed Town of Niggara-on-the-Lake Official Plan amendment (if applicable):

12. Zoning Information

Existing Town of Niagara-on-1he-Lake Zonirg of the subgect lands:

Aural (A)

Explain the nature and extent of the proposed Zoning By-law Amendment;
Part 1 - Shall be zonad APO with a Special Pravigion "that no new addsanal owealiing mey te constructad on the
subjact property and notwithstanding e minimum fromage raguirement of 38 1m that a frontaga of 17.2m is
permittad. Part 2 - Shall remain zonad Rural (A) and wil recongze the minimum frontage of 45, 72m whera |s 60.86m is
required and recogniza the exising front yara setback of 10.4 m where 15.24m is raqured.

Explain the reason for the proposed Zoning By-lsw Amendment:

Tha Committes of Adjustment has approved the cration of Part 2 , @ lot with & surplus surplus farm dweling located
onit As a result, and as a condltion of apgroval, Part 1 must be rezoned Agricultural Purpasss Only (APC) 1o ensire
that no additional dwalling may be constructad on Part 1 and the frontages of both Parts 1 and 2 being Immm

acuire 4 15t be recoqrized in tba proposad zoning bviaw amendment. In additicn e exsting
13. Surrounding Land Uses

North Agriculiure

South | Agriculturs

Eas! |Agricuture
West | Agricuiture

Page 3 of 6
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Town of Niagera-on-the-Lake
Application for Official Plan Amendment andlor Zoning By-law Amandment

14. Previous tions (# eppicasie)

Hmhaijlmmfbemmwbjoa of an application under the Planning Act. RS0, 1990, B Yes
aP.13.uammdcdl‘orappmvalcfaphnofswdimtonnrcmdomidun.aeommt,am O Ne
mmﬂa a site plan, an official plan amendment, a zonlng by-law amendment, or a Minister's zoning [ Unknown

Aremylandsvdni-n120mmolttnaubjtctlmdsmewbiwtonnapplicwonmwebytho Yes

8 zaning by-law amendmant, or Minister's zoning order? O Unknown

i yes to either, provide the Information requested below:

Application Type Flle Number Status of the Application
Consent 8-08/20 Approved with Condiions

15. Concurrent Applications (i applcatie)

Appication Type File Number Status of the Application

16. Checklist of Requirements for a Complete Application (! boxes must be chackec)

The following plans, reports, and infermation must accompany this spplication:
B One (1) signed copy of the Pre-Consultation Agreement:

Parcel Register(s) {Including all PIN printouts and Legal Instrumants) of the subject lands fram the Land
Registry Office, dated within one (1) month of receipt of this applicasion;

Two (2) folded hardcopies of the Reference Plan(s) included in the legad description of the subjact lands. to
scale (unfolded coples wil not be accepted),

=]

|

B Two (2) hardcopies of & draft by-law for each separate document being amendad;
B Two (2) hardcopies of a schadule accompanying each draft by-law, if applicable:
a

Two (2) hardcoples of al required plans, reports, and information Identified on the Pre-Consultaticn
Agreement;

H Foral large-format plans, two (2) sets of reduced plang on 11' X 17" paper; and
B One (1) digital copy, in PDF format, of all required materials.

17. Checklist of Drawing Requirements (s applicable boxss mus! be checked)
Flans and drawings accompanying this application must show the following information, In metric units.
B North arow:
B Metic scale;
B The boundaries and dimensions of the subject lands;

8 The iocation, size, type, and setbacks of al existing and propased bulidings and structures on the subject
lands;

B Natual and artificlal festures located within or acacent to the subject lands, such as bulidings, radways,
roads/highways, pigeines, watercourses, dranage ditches, top of banks, wellands, wooded areas, wells,
seplic tanks, and parking and docking mmmwmmet lands is by waterway only), ar any
other fealures that may affect this application in the opinicn of the Registered Ownar/Authorized Agent;

B The existing use(s) of adjacent lancs (for example. residential, sgricutural, or commercial);

B The locaticn, width and name any roadmighway within or abutting the subject lands, and indicating whether
It is an unopened road allowance, a public road, a private road, or a right-cf-way; ard

B The location and nature of any easement affecting the subject lands (if applicable).

Www&mmmtsm&Mmymamtammmmmmmmw

drmﬁmharmmmymmﬂm.b‘udmmmmmmdmw
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Town of_Nlagmn-aho—Laka
Application for Official Pfan Amendment andior Zoning By-law Amendment

18. Plans, Reports, and Information Submitted with this Application

Mentity all plans, reporte. and information submitted With this application-

No. | Tie Date Auther
1 Planning Justification Report July 2020 Stephen Bedford MCIP, RPP
2 Draft byiaw Oclabar 29, 2020 Stephan Badford

3 Property indax map June 4 2014 Seevice Cntario

4 Farcal Ragister May 8, 2020 Service Ontang

5 Corsent skalon July 15, 2018 Suds & Malaszyk Sunaying
;]

7

g

9

10

11

12

19. Acknowledgement and Agreement of Registered Owner

I, AM THE REGISTERED OWNER OF THE SUBJECT LANDS AND
Name of Registerad OmecCompany)

I ACKNOWLED_GE AND AGREE that the Town of Niagara-on the-Leke, its employees and agents may enter onto
my praperly to viaw, phatograph and sunvey my property as necassary for this application.

| ACKNOWLEDGE AND AGREE that &l costs of precassing this application shall be pad for by the Registered
Qwner. The Registerad Owner shall reimburse the Town of Niagara-cn-the-Lake. upan demand, for all costs incurred
by the Town of Niagara-on-the-Lake in respect of this application. Without fmiting the faragoing. the Regstered
Owner acknowledges and agrees lo pay such expenses regardless of whather or naot this application is approved or
proceeded with and are not refundable. If costs are not paid by the due date imposed by the Town of Niagara-on-
the-Lake, the Registerad Owner understands and acknowledges that the cosle will be added o the lax bill of the
subject lands and collected in ke manner as property taxes.

(Signature of Regisssrad Ownes) (e

20. Authorization of Registered Owner

o inis appication s beng submitted by an Authorized Agens, the Registered Owner of the subject ands must
comgplede this sectien. If thare is more than ane Regstered Owner, a saparate aulharization from each Individual or
corperation is required. An additional copy of this page must be attached for each Registered Owner.

1, AM THE REGISTERED OWNER OF THE SUBJECT LANDS
(Navive of Raglsterss Owneetampany)

AND HEREBY AUTHORize 'éehen Badtord

(Meame of Authenzed AgentCempany]
TO SUBAIT THIS APPLICATION 1o the Town of Niagara-an-the-Lake, appear en my behalf at any heanng(e) of this

application, and prowide any information or materal reguired by the Town of Niagara-on-the-Lake relevant to this
application.

R.8.0, 1990, c. P.13, as amended, and the provisions of the Municipal Fresdom a!lnfwmabon and Protection of

the public record which may be publighed cn the Town of Niagara-on-the-Lake website or by other means, The name
and business sddress of the Registerad Owner andlar Autherized Agant is public informatian.

I ACKNOWLEDGE AND AGREE that the Tawn of Niagara-on-the-Lake, its employees and agents may enter oo
My proparty o view, photograph and survey my proparty as necessary for this appication.

| ACKNOWLEDGE AND AGREE thal all costs of processing this application shall be paid for by Ihe Registared
Owner. The Registered Owner ahall reimburse the Town of Niagara-on-the-Lake, upen demand, for all costs incurred
by the Town of Nsagara-on-the-Lake in regpect of this application. Withowt lim#ng the foregoing, the Registered
Owner acknowfadges and agrees to Py 5LCh expenses regarciess of whether or not this application is approvad or
proceeded with and are not refundable. If costs are not paid by the due date imposed by the Town of Niagara-on-
the-Lake, the Registered Owner understands and acknowiedges that the costs will be added to the tax bill of the
subject lands and colected i like mannar as property taxes,

(Signanue of Regrsiond Cungr) Dare)
Page5of 6

Rovisicn; 0116






Town of Niagara-on-the-Lake
Application for Official Plan Amendment and/or Zoning By-law Amendment

18. Plans, Reports, and Information Submitted with this Application

Identify all plans, reports, and information submitted with this application:

No. | Title Date Author

Planning Justification Reporl July 2020 Stephen Bedford MCIP, RPP

oD | AW =

[~}

10
11
12

19. Acknowledgement and Agreement of Registered Owner

VIBERT S NIbsh_— AM THE REGISTERED OWNER OF THE SUBJEGT LANDS AND
) {Name of Registered Owner/Company)

1 ACKNOWLEDGE AND AGREE that all information requested on this form is collected under the authority of the
Planning Act, R.S.0. 1990, c. P.13, as amended, and the provisions of the Municipal Freedom of Information and
Protection of Privacy Act, R.8.0. 1990, ¢. M.56. The information is required in order to process this application and
forms part of the public record which may be published on the Town of Niagara-on-the-Lake website or by other
means. The name and business address of the Registered Owner and/or Authorized Agent is public information.

1 ACKNOWLEDGE AND AGREE that the Town of Niagara-on-the-Lake, its employees and agents may enter onto
my property to view, photograph and survey my property as necessary for this application.

| ACKNOWLEDGE AND AGREE that all costs of processing this application shall be paid for by the Registered
Owner. The Registered Owner shall reimburse the Town of Niagara-on-the-Lake, upon demand, for all costs incurred
by the Town of Niagara-on-the-Lake in respect of this application. Without limiting the foregoing, the Registered
Owner acknowledges and agrees to pay such expenses regardless of whether or not this application is approved or
proceeded with and are not refundable. If costs are not paid by the due date imposed by the Town of Niagara-on-
the-Lake, the Registered Owner understands and acknowledges that the costs will be added to the tax bill of the
subject lal d collected in like manner as property taxes.

/ oct. 2 202p
(S-t'aa-}- of(eyiﬁ Owner) (Date)
20. Authorization of Registered Owner

If this application is being submitted by an Authorized Agent the Registered Owner of the subject lands must
complete this section. If there is more than one Registered Owner, a separate authorization from each individual or
corporation is required. An additional copy of this page must be attached for each Registered Owner.

1 [ é@—‘r ENI/ E?P'ﬂ AM THE REGISTERED OWNER OF THE SUBJECT LANDS
" {Name of Registered Owner/Company)
AND HEREBY AUTHORIZE Stephen Bedford

{Name of Authorized Agent/Company)

TO SUBMIT THIS APPLICATION to the Town of Niagara-on-the-Lake, appear on my behalf at any hearing(s) of this
application, and provide any information or material required by the Town of Niagara-on-the-Lake relevant to this
appiication.

1 UNDERSTAND that all information requested on this form is collected under the authority of the Planning Acf,
R.S.0. 1990, ¢. P.13, as amended, and the provisions of the Municipal Freedom of Information and Protection of
Privacy Act, R.S.0. 1990, ¢. M.56. The information is required in order to process this application and forms part of
the public record which may be pubtished on the Town of Niagara-on-the-Lake website or by other means. The name
and business address of the Registered Owner and/or Authorized Agent is public information.

| ACKNOWLEDGE AND AGREE that the Town of Niagara-on-the-Lake, its employees and agents may enter onto
my property to view, photograph and survey my property as necessary for this application.

1 ACKNOWLEDGE AND AGREE that all costs of processing this application shall be paid for by the Registered
Owner. The Registered Owner shall reimburse the Town of Niagara-on-the-Lake, upon demand, for all costs incurred
by the Town of Niagara-on-the-Lake in respect of this application. Without limiting the foregoing, the Registered
Owner acknowledges and agrees to pay such expenses regardless of whether or not this application is approved or
proceeded with and are not refundable. If costs are not paid by the due date imposed by the Town of Niagara-on-
the-Lake, the Regi Owner understands and acknowledges that the costs will be added to the tax bill of the
jpdike manner as property taxes.

OCI. 2 2928

(Shnaturg of R3gjstered Onher) (Date)
"4
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Town of Niagara-on-the-Lake

Application for Official Plan Amendment and/or Zoning By-law Amendment

21. Sworn Declaration
| Stephen Bedford OF THE City of St. Catharines
) {Name of Registered Owner/Company or Authorized Agent/Company) {Name of City, Town, Township, efc)
INTHE Region of Niagara

(Name of Regional Municipality or Province)

DO SOLEMNLY DECLARE that the information contained in this application and that the information contained in
the documents that accompany this application is true and complete.

pectared beforsme in (/77 OF ST- CATHARLIMES

ONTAL O

{Name of City, Town, Township, efc.)

Tt
on this-?7day of Go-i_ﬂ%%@bt " 202:)

(Year)

{Name of Regional Municipality or Province)

| THIS APPLICATION MUST BE SUBMITTED TO:
Town of Niagara-on-the-Lake
Community & Development Services
1593 Four Mile Creek Road

PO Box 100

Virgl, ON LOS 170

805-687-8200
Phone: (905) 468-3266
Fax: (805) 468-0301
Website: www.notl.org
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COMMITTEE OF ADJUSTMENT APPLICATION
IN THE

REGIONAL MUNICIFALITY OF NIAGARA
SCALE' 1 + 3000

108 64 20 10 20

METRES
2019

NOTE:

PROPERTY OUTLINED KNOWN AS MUNICIPAL

ADDRESS 1072 CONCESSION 2 ROAD AND

1065 CONCESSION 3 ROAD AND DESIGNATED AS
DESIGNATED AS PART OF LOT 60, TOWNSHIP OF NIAGARA

NOTE:

DIMENSIONS SHOWN ARE APPROXIMATE AND BASED UPON
FIELD MEASUREMENTS AND AVAILABLE

LAND REGISTRY OFFICE DOCUMENTATION

TOWN OF NIAGARA—ON-THE—-LAKE

LINE 4 ROAD

TOWN OF NIAGARA—ON—THE—-LAKE

SUBJECT
LANDS

CONCESSION 3 ROAD

CONCESSION 2 ROAD
PROGRESSIVE AVENUE

LINE S ROAD

KEY PLAN: NOT TO SCALE

-— =
0 + RESIDENTIAL Q
+ VINEYARD * %) |
X
g 1003.67 *
& 4  45.72% N 4
- ¢ PART 1 PART 2—T7 2 .
a M O ¢( AREA=11. 43 HECTARES®) ¢ AREA=0. 42% HECTARES? :g] 2 :;
=
H _ v . Q Q
& < . VINEYARD * PART 2, PLAN 30R—673 * VINEYARD 63.46% RESIBRETN-:IAL SN Q _
o 2 g X ToREY DWELLING or_673 ‘h 88 G
N 2 @NO.M)SS I %‘g&ﬁ )
VS ) RESIDENTIAL —_— 'S
(f) /7 ) ! priveway 408.34 * I'n 532167195 '8 Ld
(f) / / ! ’/_B‘é/ l._ _____________________________ -‘ll : 2
1
Ld 50219 * | 5796 » VINEYARD “* :.lé 8
2 | PART 2 PN SoR-E796  TTUT .
____________________________________________ |
Q . VINEYARD “ \— _____________________________________________________ ll
Q RESIDENTIAL * | |
|
|
|
1
o | |
) \ |
() |
5 0 ".
\v |
".
. . |
V2 S Swde ! s 2010
PHILIP 'S. SUDA O.L.S. DATE
SUDA & MALESZYK SURVEYING INC.
THIS SKETCH IS NOT VALID UNLESS EMBOSSED BY A ONTARIO LAND SURVEYORS
SURVEYOR'S SEAL.
CAUTION: THIS IS NOT A PLAN OF SURVEY AND SHALL NOT

BE USED FOR ANY OTHER PURPOSE EXCEPT AS STATED IN THE
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21.A. XX 1065 Concession 3 Road
(By-law 500XX-XX) [ROLL No: 2627 020 020 02300 0000]

Schedule ‘A’ of By-law 500A-74, as amended, be further amended for those lands shown
as Part 1 on the Schedule (*) attached hereto and forming part of this By-law by zoning the

lands “Agricultural Purposes Only (APO) Zone” pursuant to Section 48 of By-Law 500A-74,
as amended.

2. Notwithstanding the policies of Section 48 of By-Law 500A-74, as amended, no new
additional dwelling may be constructed on the lands shown as Part 1 on the Schedule (*)
attached hereto and forming part of this By-law.

3.  Notwithstanding the provisions for a “Rural (A) Zone” those lands shown as Part 1 on the
Schedule attached hereto and forming part of this By-law shall be subject to the following:
Minimum Frontage ............ooiiiiii 17.2m (56.43ft)

4.

Notwithstanding the provisions for a “Rural (A) Zone” those lands shown as Part 2 on the
Schedule attached hereto and forming part of this By-law shall be subject to the following:

Minimum Frontage

......................................................... 45.72m (150ft)
Minimum Front Yard Setback ..............cooiiiiiiiiiis 10.4m (34.12ft)

All other provisions of the “Rural (A) Zone” shall continue to apply to Part 2 shown on the
attached Schedule.

*(Schedule is attached to By-law 500XX-XX)

28 WIDE O

CONCESSION 3 ROAD

O?

+ VINEYARD * Lo 2

¢ 20. 1

- 120.64% —&
-
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BYLAW 500XX-XX

BEING AN AMENDMENT TO SCHEDULE “A” TO BYLAW
500A-74, AS AMENDED, OF THE TOWN OF NIAGARA-

ON-THE-LAKE AS PASSED ON THE 13™ DAY OF
MARCH, 2000
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Proposed Consent — Surplus Farm Dwelling

Planning Justification Report

1072 Concession 2, Niagara on the Lake

Prepared & Submitted by
Stephen Bedford MCIP, RPP, PLE
Development Manager
LANDx Developments Ltd.

July 2020

293-1235 Fairview Street, Burlington, Ontario L7S 2K9
T.905-329-0312 F. 905.357.0395 E. info@landxdevelopments.com
www.landxdevelopments.com
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Background, Application and Purpose

Karen and Diebert Ediger, owners of 1072 Concession 2, Niagara-on-the-Lake (“the Subject Property”), illustrated
on the attached Aerial photo, recently purchased 1182 Concession 2 and both farm properties are now operated
as one (Attachment 1).

The owner’s dwelling is located at the west end of the 1072 Con. 2 property and gains road access to Concession
3. A second, and accessory farm dwelling fronting on Concession 2 is located on the subject property. 1182 Con
2 also has a single detached dwelling on it that is the home of the second operator of the farm that now includes
the 2 properties.

The second dwelling, fronting on Con 2 on the 1072 Con 2 property, is now surplus to the operational needs of
the farm.

This report has been prepared in support of an application for the consent to sever the surplus farm dwelling on
1072 Con 2 Rd. In addition, a complimentary application to site specifically zone the remnant of 1072 Con 2 Rd.
to APO, Agricultural Purposes Only, to ensure that no new dwelling may be constructed on Part 1, will be
submitted as it is expected that such requirement will be condition of the approval of the surplus dwelling
severance. In addition, the reduced frontage on Concession 2 of Part 1 needs to be recognized within the APO
application.

Proposed Severance of Surplus Farm Dwelling

Part 2 on the attached sketch is the surplus dwelling that is proposed to be severed. It has an area of .42 ha. with
45.72 m frontage on Con 2. and a depth of 92.05 m. It has an existing dwelling with its septic bed located on the

property.

The remnant parcel Part 1 on the attached sketch will be 11.43 ha. in area with 17.72 m frontage on Concession
2. This frontage provides adequate and safe road access to the east end of the farm. The owners’ dwelling is
located at the west end of the farm and gains access to Concession 3. The severance sketch has been included
as Attachment 2.

Existing Conditions Surrounding Land Uses

1072 Concession 2 is an 11.85 ha. farm (vineyard). The farm presently has 63.44 m frontage on Concession 2.
The property is 1003.67 m deep from Con 2 to Con 3. The owner’s two story dwelling has access to Con 3 at the
west end of the property. The second and surplus 1 story dwelling fronts onto Con 2.

1182 Con 2 is a recently purchased 3.4 ha. vineyard property that has been integrated into the total farm
operation. It has 83.4 m frontage on Con 2. and 242.8 m frontage on Line 4 (Dimensions are approximate). A one
story dwelling is located on this property and is the home of the second person operating the total farm.

Attachment 1, lllustrates that the 2 properties are surrounded by agricultural operations. There are also a variety
of single detached dwelling on small lots scattered along the concession roads.
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Policy Framework

Provincial Policy Statement (2020)

The amended Provincial Policy Statement ("PPS") came into effect on May 1, 2020, detailing the Provincial
government's policies on land use planning. The document provides policy direction with respect to land use
planning to promote strong communities, a strong economy, and a clean and healthy environment.

The proposed consent to sever Part 2, a surplus farm dwelling, and the approval by Council to site specifically
zone Part 1 for Agricultural Purposes Only and forbidding the construction of another “residential dwelling” on Part
1, the remnant parcel, is consistent with Section 2.3.4 of PPS..

An APO zoning will ensure the long-term agricultural use of the vineyard on the remnant parcel and within the
prime agricultural area (Attachment 3) and also ensure no additional residential dwelling will be constructed on
the remnant parcel.

Greenbelt Plan (2017)

The Greenbelt Plan designates the subject property Specialty Crop Area (Niagara Peninsula Tender Fruit and
Grape Area) within the Protected Countryside designation. Such lands shall be protected for the long-term use for
agriculture, with Specialty Crop Areas given the highest priority for protection.

Section 4.6.1 (f) i and ii Lot Creation provides for the severance of a surplus farm dwelling. Consistent with
subsection |, the surplus dwelling will be on the minimum sized lot, .42 ha.

Subsection ii states “the planning authority ensures that a residential dwelling is not permitted in perpetuity on the
retained lot”. In this case there is already a dwelling on the remnant lot. This phrase may cause some confusion
in interpretation. However, the following sentence in subsection ii provides clarification:

“Approaches to ensuring no new residential dwellings on the retained lot of farmland...”

While there is already a dwelling on the remnant parcel, consistent with the PPS, the most important point is that
no new dwelling can be constructed on the remnant parcel.

The future rezoning of Part 1 to APO as a condition of the consent, ensures that “no new residential dwelling can
be constructed on the retained lot”. This bylaw will ensures that the proposed severance is consistent with the
Greenbelt Plan as no new residential dwelling will be constructed in the agricultural area as a result of this
severance. (Attachment 4).

The proposed consent and the approval of a Site Specific ZBA to (APO) are consistent with the Greenbelt Plan

Region of Niagara Official Plan (2014)

The Region of Niagara Official Plan (OP) designates the subject lands as “Protected Countryside” (Schedule A
Regional Structure) and “Unique Agricultural Area” (Schedule B Agricultural Land Base). Similar to the Greenbelt
Plan, Regional OP Policy 5.B.8. b) provides for the severance of surplus farm dwellings on condition that no new
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residential dwelling may be built on the retained lot (Attachment 5). This policy, like the Greenbelt Plan, includes
the phrase “a residential dwelling is not permitted in perpetuity on the retained lot”. There is an existing dwelling
on the retained lot.

The dwelling considered surplus was constructed prior to December 16, 2004 and will be located on a minimum
sized parcel.

A residence will remain on the remnant parcel. However the critical issue as stated in both the PPS and the
Greenbelt plan is that no additional dwelling be created on the remnant parcel. The site specific zoning bylaw
amendment to APO will ensure no new residential dwellings will be constructed on the remnant parcel.

The proposed severance of the surplus farm dwelling ensures the preservation of Part 1, the remnant parcel, as a
vineyard and the approval of an APO zoning bylaw amendment ensures that no new dwelling will be constructed
on Part 1.

Town of Niagara-on-the-Lake Official Plan (Existing)

Schedule A of the Town’s OP designates the subject property Agricultural, which permits a broad range of
agricultural uses.

Section 7.4(4)(e) i of the Town’s OP provides for the severance of a surplus farm dwelling that existed prior to
December 16, 2004 as a result of a farm consolidation. The approval of a site specific zoning bylaw amendment
for Part 1, the remnant parcel to APO as a condition of this consent, ensures that “any new residential use” will
not be constructed on the remnant parcel and ensures that “the parcel will continue to be used for agricultural
purposes” (Attachment 6). The remnant parcel is of a sufficient size that it will continue to be a viable farm parcel
and operation. The Town Official Plan does not include any reference to “an existing dwelling on the remnant
parcel”, it only ensures that no new dwelling may be constructed on the remnant parcel.

The proposed severance and Site Specific ZBA are in conformity with the Town OP.
Town of Niagara-on-the-Lake Official Plan (Proposed)

Schedule A of the Town’s OP designates the subject property Agricultural, which permits a broad range of
agricultural uses.

Section 3.2.15.1 Surplus Farm Dwellings of the Town’s OP provides for the severance of a surplus habitable
dwelling that existed prior to December 16, 2004 as a result of a farm consolidation. The surplus farm dwelling is
located so that it will have no negative impact on the existing farm operation. Including the site specific APO
zoning bylaw amendment for the remnant parcel as a condition of this consent ensures that “any new residential
use” will not be constructed on the remnant parcel and ensures that “the parcel will continue to be used for
agricultural purposes” (Attachment 7).

Zoning Bylaw 500A-74

The subject property is zoned Rural (A) which permits a wide variety of agricultural uses, including a farm help
house. The vineyard, the owner’s single detached dwelling, and surplus farm dwelling are permitted uses.
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Part 1, the remnant parcel, has 2 frontages. It fronts and gains access from Concession 3 Road as well as
Concession 2. However, the legal frontage according to the zoning bylaw will be its Concession 2 frontage, the
shortest lot line. The frontage on Con 2, 17.72 m, does not meet the minimum in the zoning bylaw of 38.1 m and
as a result the site specific APO zoning needs to recognize this reduced frontage.

From a practical perspective, Part 1 achieves its residential access as well as farm access from Concession 3.
The driveway into the farm within the 5.4 m frontage on Con 2 is a farm access and has good visibility along Con
2. As aresult, the proposed reduction in lot frontage on Part 1 is appropriate.

Planning and Development Considerations

The ability to sever a surplus farm dwelling that no longer contributes to the economic viability of the farm is a
long standing policy in the PPS, Greenbelt and local Official Plans. The sale of the dwelling allows the farm
operator to reinvest the funds from the sale into the existing farm operation. This is a significant and important
goal of all relevant policy documents.

The consistent policy caveat to this ability to sever a surplus farm dwelling is that the remnant parcel remain
agricultural and that no new dwelling be permitted to be constructed on the remnant parcel. The proposed
severance of the surplus farm dwelling and a complimentary site specific zoning bylaw amendment which rezones
the remnant parcel APO, ensures that no new residence may be constructed on the remnant parcel. It will also
be necessary to recognize the reduced frontage of Part 1. The proposed severance is consistent with the PPS,
the Greenbelt Plan and in conformity with the Regional Official Plan and both the existing and proposed Town
OP’s.

Conclusion and Recommendation

The proposed severance of the surplus farm dwelling and future approval of the site specific zoning bylaw
amendment to APO is consistent with the PPS, Greenbelt Plan, and in conformity with the existing and proposed
Town OPs. The applications represent good planning and are recommended to the Town for approval.

Prepared by,

4 2 s
Stgofnohiecfod
4

Stephen Bedford, MCIP, RPP, PLE
Development Manager

LANDx Developments Ltd.
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234 Lot Creation and Lot Adjustments

234.1 Lot creation in prime agricultural areas is discouraged and may only be permitted
for:

a) agricultural uses, provided that the lots are of a size appropriate for the type
of agricultural use(s) common in the area and are sufficiently large to
maintain flexibility for future changes in the type or size of agricultural
operations;

b) agriculture-related uses, provided that any new lot will be limited to a
minimum size needed to accommodate the use and appropriate sewage and
water services;

c) a residence surplus to a farming operation as a result of farm consolidation,
provided that:

1. the new lot will be limited to a minimum size needed to accommodate
the use and appropriate sewage and water services; and

2. the planning authority ensures that new residential dwellings are
prohibited on any remnant parcel of farmland created by the
severance. The approach used to ensure that no new residential
dwellings are permitted on the remnant parcel may be recommended
by the Province, or based on municipal approaches which achieve the
same objective; and

d) infrastructure, where the facility or corridor cannot be accommodated
through the use of easements or rights-of-way.

234.2 Lot adjustments in prime agricultural areas may be permitted for legal or technical
reasons.

2.3.4.3 The creation of new residential lots in prime agricultural areas shall not be
permitted, except in accordance with policy 2.3.4.1(c).

‘}EM 1072 Concession 2, Niagara-on-the-Lake
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4.6 Lot Creation

For lands falling within the Protected Countryside, the following policies shall
apply:

1. Lotcreation is discouraged and may only be permitted for:

a) Outside prime agricultural areas, including specialty crop areas, the
range of uses permitted by the policies of this Plan;

b

Within prime agricultural areas, including specialty crop areas:

i. Agricultural uses, where the severed and retained lots are
intended for agricultural uses and provided the minimum lot size
is 16 hectares (or 40 acres) within specialty crop areas and 40
hectares (or 100 acres) within prime agricultural areas; and

ii. Agriculture-related uses, provided that any new lot shall be
limited to the minimum size needed to accommodate the use and
appropriate sewage and water services;

C

Acquiring land for infrastructure purposes, subject to the
infrastructure policies of section 4.2;

d

Facilitating conveyances to public bodies or non-profit entities for
natural heritage conservation, provided it does not create a separate
lot for a residential dwelling in prime agricultural areas, including
specialty crop areas;

)

Minor lot adjustments or boundary additions, provided they do not
create a separate lot for a residential dwelling in prime agricultural
areas, including specialty crop areas, and there is no increased
fragmentation of a key natural heritage feature or key hydrologic
feature; and

f) The severance of a residence surplus to a farming operation as a
result of a farm consolidation, on which a habitable residence was an
existing use, provided that:

i. The severance will be limited to the minimum size needed to
accommodate the use and appropriate sewage and water
services; and

ii. The planning authority ensures that a residential dwelling is not
permitted in perpetuity on the retained lot of farmland created by
this severance. Approaches to ensuring no new residential
dwellings on the retained lot of farmland may be recommended
by the Province, or municipal approaches that achieve the same
objective should be considered.

‘EM 1072 Concession 2, Niagara-on-the-Lake
LAND < Planning Justification Report

Attachment 4 — Greenbelt Plan Section 4.6.1





Policy 5.B.8 In the Unique Agricultural Areas, consents to convey may be permitted
only in accordance with the following provisions. Within the Niagara
Escarpment Plan Area, the policies of the Niagara Escarpment Plan as

Chapter 5 5-7

amended from time to time shall prevail unless the following policies
are more restrictive, then the more restrictive policies shall prevail.
Policies for lot creation in local Official Plans can be more restrictive
than the following policies and still conform to this Plan.

a)

b)

c)

The consent to convey is for an agricultural use where the
severed and retained lots are intended for agricultural uses and
provided the minimum lot size is 40-acres (16.2 hectares).

The consent is for a residence surplus to a farming operation as
a result of a farm consolidation, which residence was an existing
use as of December 16, 2004, provided that a residential dwelling
is not permitted in perpetuity on the retained lot of farmland
created by this severance. As a condition of severance, the
applicant must have the remnant parcel rezoned to preclude its
use for residential purposes.

The consent requested is for minor boundary adjustments or
easements, complies with other policies in this Plan and does not
create a separate lot for a residential dwelling and there is no
increased fragmentation of a key natural heritage feature or key
hydrologic feature.

Policy 5.B.8.1

In Good General Agricultural Areas consents to convey may be
permitted only in those circumstances set out in the following
provisions. Policies for lot creation in local Official Plans can be more
restrictive and still conform to this Plan.

a) The consent to convey is required for existing agriculturally related
uses provided the parcel size is limited to the minimum size needed
to accommodate the use.

b) The consent is for a farm operation supported through a farm
business plan and provided that the resulting parcels are both for
agricultural use and the size of the resulting farm parcels:

i) is appropriate for the farming activities proposed,

ii) is suited to the particular location and common in the area,
and

ili) provides some flexibility for changes in the agricultural
operation.

The foregoing includes small lot severances for greenhouses and
other intensive forms of agriculture subject to the condition that any
new dwellings on the property are allowed only after the
greenhouse and other farm buildings have been constructed or
substantially completed. It is important that small lot severances for
intensive agricultural uses such as greenhouse operations be of a
sufficient size so that these uses have ample room for future
expansion.

Chapter 5

c) The consent to convey is for a residence surplus to a farming
operation as a result of a farm consolidation provided new
residential dwellings are prohibited in perpetuity on any vacant
remnant parcel of land created by the severance. As a condition of
severance the applicant must have the remnant farm parcel
rezoned to preclude its use for residential purposes.

d) The consent is for a lot adjustment for legal or technical reasons
such as easements, corrections to deeds, quit claims and minor
boundary adjustments which do not result in the creation of a new
lot.

=
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4) CONSENTS

a) Consents are permissible if the parcel to be severed and the parcel to be
retained are both for agricultural use and each parcel is large enough to support
a potentially viable farm operation and of a size that is appropriate and common
in the area.

b) Consents are permitted for minor boundary adjustments or s p
that:
(i) the boundary adjustment is minor, or
(i) the land for which the consent is requested is to be added to adjoining

lands where there is an existing farm operation;

217
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Land Use Policies

(iii) the parcel to be retained is large ugh to support a p ially viable farm
operation;

(iv) the consent must comply with other policies of the Plan, and

(v) the consent must not create a separate lot for a residential dwelling.

c) Consents to convey may be permitted for infiling purposes in good General
Agricultural Areas as shown in the Regional Policy Plan for a bona-fide, full-time
farmer from the farm subject to the following criteria:

(i) theland from which the severance is take must continue to be a viable farm
parcel and is an appropriate size, common in the area as determined by the
Town and the authority having jurisdiction.

(i) the land is situated bety two p rent dwellings fronting on the same
side of the road whose lot boundaries are not more than 100 metres (300
feet) apart and are located on lots not exceeding 0.8 hectares (2 acres) in
area that exist in separate ownership and were created prior to 1991; and

(iii) any lot so created shall not be subdivided further.

d) Consents may be granted for land which is to be added to adjoining lands on
which there is an existing farm operation, and where the parcel to be retained is
large enough to support a viable farm operation.

e) Consents may be granted for a residence surplus to a farming operation as a
result of a “farm consolidation™ (refer to Greenbelt Plan for definition) where the
dwelling existed prior to D ber 16, 2004 provided that:

(i)  The zoning prohibits in perpetuity any new residential use on the retained
parcel of farmland created by the severance, and that the zoning ensures
the parcel will continue to be used for agricultural purposes;

(i) The size of any new lot does not exceed an area of 0.4 hectares (1 acre)
except to the extent of any additional area deemed necessary to support a
well and private ge disposal system as d ined by the Ministry of
the Environment and Climate Change, Ministry of Municipal Affairs, or
persons appointed on behalf;

(iii) The farms are both located within the Town of Niagara-on-the-Lake;

(iv) The new lot is located to minimize the impact on the remaining farm
operation; and

(v) The new lot complies with the Minimum Distance Separation Formula .

f) In areas shown as Good General Agriculture in the Regional Policy Plan
consents may be granted for existing small-scale agriculturally related
commercial and industrial uses subject to the applicable policies of SECTION 21
GENERAL CONSENT POLICY.

‘“EM 1072 Concession 2, Niagara-on-the-Lake
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3.2.15 Surplus Farm Dwellings

3.2.15.1 Where a habitable dwelling existed prior to December 16, 2004, a
consent to sever a lot containing the dwelling may be granted if that
residence becomes surplus to a farming operation as a result of a
farm consolidation, as defined in the Greenbelt Plan, provided that:

Town of Niagara-on-the-Lake
Official Plan a1 August 15, 2019

a) The zoning prohibits in perpetuity any new residential use on the
retained parcel of farmland created by the severance, and that
the zoning ensures the parcel will continue to be used for
agricultural purposes;

b) The size of any new lot does not exceed an area of 0.4 hectares
(1 acre) except to the extent of any additional area deemed
necessary by the appropriate authority to support a well and
private sewage disposal system;

c) The farms are both located within the Town of Niagara-on-the-
Lake;

d) The new lot is located to minimize the impact on the remaining
farm operation; and

e) The new lot complies with the MDS Formula.

‘}EM 1072 Concession 2, Niagara-on-the-Lake
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

LAND

REGISTRY
OFFICE #30

46381-0025 (LT)

PAGE 1 OF 2
PREPARED FOR dean
ON 2020/05/08 AT 09:40:43

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

ONLAND

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

PT TWP LT 60 NIAGARA PT 2, 3 30R673; S/T R0287823; NIAGARA-ON-THE-LAKE

ESTATE/QUALIFIER: RECENTLY : PIN CREATION DATE:
FEE SIMPLE RE-ENTRY FROM 46381-0100 2004/03/29
LT CONVERSION QUALIFIED
OWNERS' NAMES CAPACITY SHARE
EDIGER, DIETBERT ERNST JTEN
EDIGER, KAREN ELIZABETH JTEN
CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

**DATE OF CONVERSION TO|LAND TITLES: 2004/083/29 **

30R673 1973/12/19 | PLAN REFERENCE

RO287823 1974/03/11 | AGR RIGHT OF WAY

REMARKS: EASEMENT

RO762963 1999/12/23 | TRANSFER

2003/03/06 | NOTICE

RO807784

NR143086 2007/06/19 | CHARGE

NR226633 2009/12/04 | CHARGE

**SUBJECT, |ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND|DELETED INSTRUMENTS$ SINCE 2004/03/26 **

*x SUBSECTION 44 (1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES
xx IAND ESCHEATS|OR FORFEITURE TO THE CROWN.

xx THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF
*x IT THROUGH LENGTH OF ADVERSE POS$ESSION, PRESCRIPTIQN, MISDESCRIPTION OR BOUNDARIES SETTLED BY

x* CONVENTION.

xx ANY LEASE TO|WHICH THE SUBSECTION 70(2) OF THE REGI$TRY ACT APPLIES.

$2 | EDIGER, ERNST WILHELM
EDIGER, BRIGITTE CHARLOTTE MARIE

THE CORPORATION OF THE TOWN OF NIAGARA-ON-THE-LAKE

REMARKS: RE: R(G525151, R0O526793, R(G422304, R0O573974, R0287823, R0478165 & R0697941

**%* COMPLETELY DELETED ***
EDIGER, DIETBERT ERNST
EDIGER, KAREN ELIZABETH

*** COMPLETELY DELETED ***
EDIGER, DIETBERT ERNST
EDIGER, KAREN ELIZABETH

THE CORPORATION OF THE TOWN OF NIAGARA-ON-THE-LAKE

EDIGER, DIETBERT ERNST
EDIGER, KAREN ELIZABETH

ROYAL BANK OF CANADA

MENNONITE SAVINGS AND CREDIT UNION (ONTARIO) LIMITED

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES,
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
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46381-0025

(LT)

PAGE 2 OF 2
PREPARED FOR dean

ON 2020/05/08 AT 09:40:43

ONLAND

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD
NR229052 2010/01/08 | DISCH OF CHARGE **% COMPLETELY DELETED ***
ROYAL BANK OF CANADA
REMARKS: NR143086.
NR330601 2013/07/24 | CHARGE *%% COMPLETELY DELETED **x*
EDIGER, DIETBERT ERNST FIRSTONTARIO CREDIT UNION LIMITED
EDIGER, KAREN ELIZABETH
NR332987 2013/08/19 | DISCH OF CHARGE *%* COMPLETELY DELETED ***
MENNONITE SAVINGS AND CREDIT UNION (ONTARIO) LIMITED
REMARKS: NR226633.
NR442399 2017/03/27 | NOTICE OF LEASE $1 | EDIGER, DIETBERT ERNST WIENS, ERWIN
EDIGER, KAREN ELIZABETH
NR458118 2017/08/30 | CHARGE $840,000 | EDIGER, DIETBERT ERNST MANULIFE BANK OF CANADA
EDIGER, KAREN ELIZABETH
NR458122 2017/08/30 | POSTPONEMENT WIENS, ERWIN MANULIFE BANK OF CANADA
REMARKS: NR442399 TO NR458118
NR469433 2017/12/21 | DISCH OF CHARGE *%* COMPLETELY DELETED **x*
FIRSTONTARIO CREDIT UNION LIMITED
REMARKS: NR330601.
NR505269 2019/03/01 | CHARGE $700,000 | EDIGER, DIETBERT ERNST FARM CREDIT CANADA
EDIGER, KAREN ELIZABETH
NR505270 2019/03/01 | POSTPONEMENT WIENS, ERWIN FARM CREDIT CANADA

REMARKS: NR4423

99 TO NR505269

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES,

NOTE:

IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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Appendix IV

From: Municipal Planning

To: Mark lamarino

Subject: RE: New Application - ZBA-17-2020 - 1072 Concession 2 Road
Date: November 26, 2020 10:51:11 AM

Attachments: image001.png

Thank you for your circulation.

Enbridge Gas Inc. does not object to the proposed application however, we reserve
the right to amend our development conditions.

Please continue to forward all municipal circulations and clearance letter requests

electronically to MunicipalPlanning@Enbridge.com.

Regards,

Alice Coleman
Municipal Planning Analyst
Long Range Distribution Planning

ENBRIDGE
TEL: 416-495-5386 | MunicipalPlanning@Enbridge.com
500 Consumers Road, North York, Ontario M2J 1P8

enbridge.com
Safety. Integrity. Respect.

From: Mark lamarino <Mark.lamarino@notl.com>

Sent: Tuesday, November 24, 2020 1:32 PM

To: ann-marie.norio@niagararegion.ca; pat.busnello@niagararegion.ca;
lola.emberson@niagararegion.ca; Development Planning Applications
<devtplanningapplications@niagararegion.ca>; smastroianni@npca.ca; ngodfrey@npca.ca;
ksidey@notlhydro.com; landuseplanning@hydroone.com; circulations@wsp.com; Municipal
Planning <MunicipalPlanning@enbridge.com>; lynne.cunningham@mpac.ca; Peter Todd
<peter.todd@notl.com>; Colleen Hutt <Colleen.Hutt@notl.com>; Victoria Butters
<Victoria.Butters@notl.com>; Donna Lake <Donna.Lake@notl.com>; Donna Lake
<Donna.Lake@notl.com>; Sheldon Randall <sheldon.randall@notl.com>; Mike Komljenovic
<Mike.Komljenovic@notl.com>; Jeff Vyse <Jeff.Vyse@notl.com>; Marci Weston


mailto:MunicipalPlanning@enbridge.com
mailto:Mark.Iamarino@notl.com
mailto:MunicipalPlanning@Enbridge.com
http://www.enbridge.com/

NlagaraLake
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From: Emberson, Lola

To: Mark lamarino

Cc: Development Planning Applications

Subject: RE: New Application - ZBA-17-2020 - 1072 Concession 2 Road
Date: November 26, 2020 11:48:15 AM

Attachments: image001.png

Hi Mark

Given this ZBA was required as a condition of consent application B-06-20 (Regional
file CS-20-0032), in accordance with Section 3.3.4 of the Memorandum of
Understanding (Planning Function and Services in Niagara) between the Region and
the local municipalities, Zoning By-law Amendment application for Agricultural
Purposes Only, required as a condition of consent, are exempt from Regional review.

Respectfully,

Lola Emberson, MCIP, RPP

Senior Development Planner

Planning and Development Services
Regional Municipality of Niagara

1815 Sir Isaac Brock Way, PO Box 1042
Thorold, ON L2V 4T7

Phone: 905-980-6000 ext. 3518
Toll-free: 1-800-263-7215

Fax: 905-687-8056

WWwWw.niagararegion.ca

From: Mark lamarino <Mark.lamarino@notl.com>

Sent: Tuesday, November 24, 2020 1:32 PM

To: Norio, Ann-Marie <Ann-Marie.Norio@niagararegion.ca>; Busnello, Pat
<pat.busnello@niagararegion.ca>; Emberson, Lola <Lola.Emberson@niagararegion.ca>;
Development Planning Applications <devtplanningapplications@niagararegion.ca>;
smastroianni@npca.ca; ngodfrey@npca.ca; ksidey@notlhydro.com;
landuseplanning@hydroone.com; circulations@wsp.com; municipalplanning@enbridge.com;
lynne.cunningham@mpac.ca; Peter Todd <peter.todd@notl.com>; Colleen Hutt
<Colleen.Hutt@notl.com>; Victoria Butters <Victoria.Butters@notl.com>; Donna Lake
<Donna.Lake@notl.com>; Donna Lake <Donna.Lake@notl.com>; Sheldon Randall
<sheldon.randall@notl.com>; Mike Komljenovic <Mike.Komljenovic@notl.com>; Jeff Vyse
<Jeff.Vyse@notl.com>; Marci Weston <Marci.Weston@notl.com>; Kiefer Paton
<Kiefer.Paton@notl.com>; Brett Ruck <Brett.Ruck@notl.com>; Rene Landry
<Rene.Landry@notl.com>; Kevin Turcotte <kevin.turcotte@notl.com>; J.B. Hopkins
<JB.Hopkins@notl.com>; Craig Larmour <Craig.Larmour@notl.com>; Rick Wilson


mailto:Lola.Emberson@niagararegion.ca
mailto:Mark.Iamarino@notl.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=userd0e9fa9d
http://www.niagararegion.ca/

NlagaraLake




Appendix IV

From: Nicholas Godfrey

To: Mark lamarino

Subject: RE: New Application - ZBA-17-2020 - 1072 Concession 2 Road
Date: February 23, 2021 4:22:16 PM

Attachments: image001.png

Good afternoon Mark,

it is the NPCA's preference that floodplain lands be zoned Hazard or another appropriate category
that recognizes the risk for people and property, however given that our regulations still apply for
any future development or site alterations regardless of whether it is zoned APO or Hazard, the
NPCA is agreeable to this approach.

Best,

Nicholas Godfrey, M.A.
Watershed Planner
Niagara Peninsula Conservation Authority (NPCA)

250 Thorold Road West, 3rd Floor, Welland, ON, L3C 3W2
905-788-3135, ext. 278
ngodfrey@npca.ca

www.npca.ca

Due to the COVID-19 pandemic, the NPCA has taken measures to protect staff and public
while providing continuity of services. The NPCA main office is open by appointment only
with limited staff, please refer to the Staff Directory and reach out to the staff member you
wish to speak or meet with directly.

Updates regarding NPCA operations and activities can be found at Get Involved NPCA
Portal, or on social media at facebook.com/NPCAOntario & twitter.com/NPCA_Ontario.

For more information on Permits, Planning and Forestry please go to the Permits &
Planning webpage at https://npca.ca/administration/permits.

For mapping on features regulated by the NPCA please go to our GIS webpage at

https://gis-npca-camaps.opendata.arcgis.com/ and utilize our Watershed Explorer App or
GIS viewer.

To send NPCA staff information regarding a potential violation of Ontario Regulation 155/06
please go to the NPCA Enforcement and Compliance webpage at

https://npca.ca/administration/enforcement-compliance.


mailto:ngodfrey@npca.ca
mailto:Mark.Iamarino@notl.com
mailto:ngodfrey@npca.ca
http://www.npca.ca/
https://npca.ca/contact
https://getinvolved.npca.ca/npca-operations-covid19
https://getinvolved.npca.ca/npca-operations-covid19
file:////c/facebook.com/NPCAOntario
https://twitter.com/NPCA_Ontario
https://npca.ca/administration/permits
https://gis-npca-camaps.opendata.arcgis.com/
https://npca.ca/administration/enforcement-compliance

NlagaraLake
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From: Mark lamarino <Mark.lamarino@notl.com>

Sent: February 22, 2021 1:02 PM

To: Nicholas Godfrey <ngodfrey@npca.ca>

Subject: RE: New Application - ZBA-17-2020 - 1072 Concession 2 Road

Hi Nicholas,

There is no Environmental/Conservation Zone overlay in the agricultural area, as the old 1974 Zoning
By-law is still in effect for this area.

With the APO rezoning on Part 1, no new dwelling would be permitted, only agricultural uses such as
a barn, greenhouse, or season help house. The NPCA regulated area is still applicable, so any
development near the watercourse (within the NPCA regulated area) would still require review and
approval from the NPCA to obtain a building permit.

| had this discussion with Sarah on a previous file and she provided the following response:

“..given that our requlated lands are still identifiable and will require NPCA approval for any
works within those areas, | am not overly concerned with the APO zoning. No need for a site specific
zone if this case.”

Just want to confirm you are okay with a similar approach for this file.

Thanks,

Mark lamarino, MCIP, RPP
Senior Planner

Phone: 905-468-6423

1593 Four Mile Creek Road

PO Box 100, Virgil ON LOS 1TO

Nia g'i‘?Fi‘Lake

From: Nicholas Godfrey <ngodfrey@npca.ca>
Sent: December 15, 2020 5:35 PM

To: Mark lamarino <Mark.lamarino@notl.com>
Subject: RE: New Application - ZBA-17-2020 - 1072 Concession 2 Road



mailto:ngodfrey@npca.ca
mailto:Mark.Iamarino@notl.com
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Good evening Mark,

Attached are our comments for the subject application.
Please let me know if you have any questions.

Best,

Nicholas Godfrey, B.URPI, M.A.
Watershed Planner
Niagara Peninsula Conservation Authority (NPCA)

250 Thorold Road West, 3" Floor, Welland, ON, L3C 3W2
905-788-3135, ext. 278
ngodfrey@npca.ca

www.npca.ca

Due to the COVID-19 pandemic, the NPCA has taken measures to protect staff and public
while providing continuity of services. The NPCA main office is open by appointment only
with limited staff, please refer to the Staff Directory and reach out to the staff member you
wish to speak or meet with directly.

Updates regarding NPCA operations and activities can be found at Get Involved NPCA
Portal, or on social media at facebook.com/NPCAOntario & twitter.com/NPCA_Ontario.

For more information on Permits, Planning and Forestry please go to the Permits &

Planning webpage at https://npca.ca/administration/permits.

For mapping on features regulated by the NPCA please go to our GIS webpage at

https://gis-npca-camaps.opendata.arcgis.com/ and utilize our Watershed Explorer App or
GIS viewer.

To send NPCA staff information regarding a potential violation of Ontario Regulation 155/06
please go to the NPCA Enforcement and Compliance webpage at

https://npca.ca/administration/enforcement-compliance.

From: Mark lamarino <Mark.lamarino@notl.com>

Sent: November 24, 2020 1:32 PM

To: ann-marie.norio@niagararegion.ca; pat.busnello@niagararegion.ca;
lola.emberson@niagararegion.ca; Development Planning Applications
<devtplanningapplications@niagararegion.ca>; Sarah Mastroianni <smastroianni@npca.ca>;
Nicholas Godfrey <ngodfrey@npca.ca>; ksidey@notlhydro.com; landuseplanning@hydroone.com;
circulations@wsp.com; municipalplanning@enbridge.com; lynne.cunningham@mpac.ca; Peter Todd



mailto:ngodfrey@npca.ca
http://www.npca.ca/
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Appendix IV

December 15, 2020

Our File No.: PLZBLA202001292
BY E-MAIL ONLY

Town of Niagara-on-the-Lake
1593 Four Mile Creek Road
PO Box 100, Virgil ON

LOS 1TO
Attention: Mark lamarino, Senior Planner
Subject: Application for Zoning Bylaw Amendment, ZBA-17-2020

1072 CON RD 2
ARN 262702002002300

Further to your request for comments for the consent application requesting a severance to the above noted
property, the following is offered.

The applicant proposes to rezone the agricultural portion (Part 1) of the subject lands to “Agricultural
Purposes Only (APO) — Site Specific” to preclude the construction of a new dwelling in perpetuity.

The applicant also proposes to rezone the residential portion (Part 2) of the subject lands to “Rural (A) —
Site Specific”, to fulfill a condition of consent to sever a surplus farm dwelling (Consent Application B-
06/20).

The Niagara Peninsula Conservation Authority (NPCA) has reviewed the NPCA Mapping of Part 1 and Part
2 of the subject application, and notes that only Part 1 ARN 262702002002300 is impacted by NPCA
regulated features.

NPCA Policy

NPCA Policies, Procedures and Guidelines for the Administration of Ontario Regulation 155/06 and
Land Use Planning Policy Document.

The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines,
hazardous land, valleylands, and wetlands under Ontario Regulation 155/06 of the Conservation Authorities
Act. The NPCA'’s Policies, Procedures for the Administration of Ontario Regulation 155/06 and The Planning
Act (NPCA policies) provides direction for managing NPCA regulated features.

The subject property (Part 1) is impacted by a floodplain associated with the Two Mile Creek subwatershed,
and a regulated watercourse, Two Mile Creek/Harrison Drain.
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The NPCA would request that all lands that fall within the Authority identified floodplain be placed in a
Conservation Zone (or similar), and that wording be added to the By-Law to ensure that any works proposed
within the floodplain, or within 15m of the watercourse, be circulated to the NPCA for review and approvals
prior to the commencement of any works on site.

| trust the above will be of assistance to you. Please do not hesitate to call should you have any further
questions in this matter. Please send notice of your decision.

Yours truly,

Nicholas Godfrey,

Watershed Planner
(905) 788-3135, ext. 278



Appendix IV

December 14, 2020

To: Mark lamarino
Senior Planner, Community and Development Services

RE: ZBA-17-2020, 1072 Concession 2 Road, Niagara-on-the-Lake

In regards to the re-zoning of the property located at 1072 Concession 2 Road, please be
advised that | am writing with concerns to the application and some requirements that should be
added to the site specific nature of the APO zone.

My husband and | are adjacent land owners and are on a one acre parcel that has 200 feet of
frontage required for residential parcels in a Rural (A) zone (as per Schedule F of Zoning By-law
500A-74, as amended.)

At the time of severance for 1072 Concession 2, we were advised by the planning department
that the severance would not be supported and we decided not to object to that application.
Unfortunately, with only two members of the Committee of Adjustment and the Chair at the
committee meeting, it was approved even though it did not meet the Official Plan, Regional
Policy Plan or the objectives and policies of the Greenbelt plan as per the Planning Report for
the application.

Subsequently, without Council's support for an appeal by the Planning Department, we are now
in a situation where we are looking at the requirement for a farm to go from a 125 ft frontage
reduced to a parcel with only 58 feet of frontage.

This area is comprised of six residential lots in close proximity to this small main entrance for
the farming use but we are the closest in proximity to any uses on the farm. The severance
does not directly impact any of the current uses on the property as the farm is leased to another
farmer in the area and ongoing farming uses are not an issue.

As adjacent property owners, we don’t have an issue with the APO zoning because fortunately,
there is a large hedge that provides a screening area between us and the current farm
driveway. HOWEVER, there is no guarantee that the current owners and/or lessee or future
owners are going to maintain or keep that hedge in that location.

Although the APO zoning will not permit any future residential dwellings to be constructed, there
is always the potential for a greenhouse operation, estate winery, fruit processing facility,
seasonal help houses, etc. to use that entrance. We are the one residential property that is
most directly affected, so all that we would ask is that the requirement for a 10 ft buffer strip to
be planted to a natural living hedge be added to the site specific requirements. In the current
situation, there is no requirement for any additional work or cost associated with same to be
borne by the current applicants.

Thank you for your consideration of this request.

Scott & Darka Jensen
1084 Concession 2 Road
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