








PUBLIC HEALTH & EMERGENCY SERVICES 
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7 

905-980-6000  Toll-free: 1-800-263-7215
______________________________________________________________________ 

MEMORANDUM 

Subject: Public Health Consideration with Private Retail Cannabis Model 

Date: December 7, 2018 

To: Local Area Municipalities 

From: Dr. Andrea Feller, Associate Medical Officer of Health 

Background 

On October 17, 2018, cannabis became a legal drug throughout Canada. The Cannabis 
License Act, 2018 (CLA) provides the legislative framework for selling cannabis legally 
in Ontario. Legal cannabis is sold on-line through the Ontario Cannabis Store (OSC), 
while private cannabis retail stores are planned to open April 1, 2019. The Alcohol and 
Gaming Commission of Ontario (AGCO) will license and enforce the legislation for 
these stores, with private retail applications being accepted after December 17, 2018. 

Section 41 of the CLA provides municipalities with a one-time opportunity to opt out of 
allowing cannabis retail stores within their municipal boundaries. Municipalities deciding 
to opt out are required to do so before January 22, 2019. Municipalities that choose to 
opt out will have the opportunity to opt back in at a later date, however the opposite is 
not true. If a municipality does not opt out as per Ontario Regulation 468/18 s. 22, then 
by default the municipality has opted in. Section 42 of the CLA further restricts a 
municipality from being able to utilize licensing or land-use by-laws to control the 
placement or number of cannabis retail stores. 

The province has announced that it will provide $40 million over two years to help 
municipalities with costs related to the legalization of cannabis. Municipalities deciding 
to opt out will receive the first two payments of $5000, however will not be able to 
access the surplus excise tax that may become available after the first two years of 
legalization. 

The Ontario Regulation 468/18 was developed under the CLA, to provide requirements 
for the cannabis retail stores. Under this regulation, cannabis retail stores are required 
to be at least 150 metres away from a school, a single applicant can only own a 
maximum of 75 stores, the hours of operation are permissible between 9:00 am to 
11:00 pm, and the physical store requires walls to separate it from other businesses. 
Under the CLA, section 4(9) when an application for a license is submitted, the AGCO 
will notify the public/municipalities via a website and a notice at the physical location for 
15 days. During this time the public and municipalities are able to provide submissions 
related to public interest or the needs/wishes of the residents. 
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Public Health Considerations 
 
Cannabis has been criminalized in Canada since 1923, yet prior to legalization 46.4% of 
adults in Niagara indicated that they have used cannabis at least once in their lifetime 
and 12.2% used cannabis in the past 12 months.i Despite these prevalence rates, as an 
illegal criminal drug there was limited research and evidence on cannabis harms. In 
order to provide an evidence informed perspective, comparable experiences from 
tobacco and alcohol have been used to provide considerations.  
 
Consider the following before OPTING IN: 
 
Increased access to cannabis will likely increase harms 
Evidence has shown for tobacco and alcohol that when there is increased availability or 
exposure to products, there is an increase related to harms: 

 High retail outlet density can contribute to increased consumption and harms.ii,iii,iv,v 

 Co-use of cannabis and other substances increases the risk of harm such as 
impaired driving.vi 

 Establishing minimum buffer distances from between cannabis retail stores and 
those selling tobacco and/or alcohol may discourage co-use.vi,xi 

 Retail outlet proximity to other sensitive areas may negatively influence vulnerable 
residents.iv,vii 

 Longer retail hours of sale significantly increases consumption and related harms.ii,viii 
 
Production of legal cannabis is monitored and tested ix 
Federally licensed producers of cannabis are regulated and cannabis is monitored and 
tested from seed to product. The safety and quality of legal cannabis is safe guarded 
through Health Canada as the inspection and enforcement agency, while the OCS 
continues to hold producers to quality standards as the on-line retailer and sole 
distributor to Ontario’s private retail cannabis stores. 
 
Density and proximity of retail stores may increase cannabis use 

 Retail outlet proximity to youth serving facilities can normalize and increase 
substance use.x,xi 

 The 15 day comment period may allow municipalities to limit density and proximity. 
 

Consider the following before OPTING OUT: 
 
Illegal use of cannabis was prevalent before legalization  
As an illegal substance, cannabis has been shown to be used within Niagara and 
residents have had access to the illegal market. While opting out does not likely 
increase the prevalence of cannabis use in your municipality, there is a potential for 
additional/targeted illegal market presence and also availability through the OCS online 
retailer. 
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Production of legal cannabis is monitored and tested xii 
Reducing accessibility to legal cannabis in stores may continue to drive illegal cannabis 
sales, as access to the online OCS retailer may not be accessible to those that do not 
have a physical addresses or credit card. Federally licensed producers of cannabis are 
regulated and cannabis is monitored and tested from seed to product. 
 
Financial implications to opting out 
Municipalities deciding to opt out will receive the first two payments of $5000, which 
may be less than they would be entitled to if they opt in. They will not be able to access 
the surplus excise tax that may become available after the first two years of legalization. 
 
Is opting out erring on the side of caution 
Regulatory framework for cannabis is new and opting out may provide municipalities 
time to understand the roles and responsibilities involved, in addition the implications of 
legalization on their community. The amount of influence municipalities will have over 
density and proximity in the 15 day comment period is unknown at this time. 
 
How Public Health can help 
 
As per AMO’s suggestion, you may decide to have a point of contact for application 
review and comment, and a policy to help guide those comments.xiii Should you choose 
to opt in at any point, Public Health staff are able to help support guidance around policy 
development for density and proximity review.  
 
Respectfully submitted and signed by 

 
 
________________________________ 
Andrea Feller, MD, MS, FAAP, FACPM 
Associate Medical Officer of Health  
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MEMORANDUM 

CWCD 413-2018 

Subject:  Bill 66, Restoring Ontario's Competitiveness Act, 2018 

Date:   Friday, December 07, 2018 

To:   Regional Council 

From:  Rino Mostacci, Commissioner Planning and Development Services 

 
On December 6, 2018, the Province released the first draft of Bill 66, Restoring 
Ontario's Competitiveness Act, 2018.    
  
Among broad amendments to various statutes, Bill 66 contemplates an amendment to 
the Planning Act, 1990.  The Region’s comments below relate only to the proposed 
Planning Act, 1990 changes and not the other statues proposed for amendment.  
  
Bill 66 would permit local municipalities to pass an “open-for-business by-law”.  This by-
law could only be passed where there’s a Council resolution and where it has approval 
from the Minister.  What the Minister may permit in that by-law is limited; those limits will 
be identified at a later time. 
  
An open-for-business by-law would not be subject to certain Provincial Plans and other 
legislation, but, critically, will be subject to other requirements of the Minister and the 
local municipalities.   
  
Municipalities have latitude to impose conditions. As one of several examples, the open-
for-business by-law would be subject to “Any requirement that is reasonable for and 
related to the appropriate use of the land and that the municipality considers necessary 
for the protection of public health and safety” (s.34.1(8)4).   
  
Enacting an open-for-business by-law is entirely at the discretion of local municipalities; 
there is no requirement to do so.     
  
Bill 66 applies throughout the Province and is not specific to the Greenbelt Plan 
area.  Open-for-business by-laws will not be used to undermine key components of the 
Greenbelt Plan. The Region remains committed to the protection of natural features, 
provincially significant wetlands and agricultural lands.  Open-for-business by-laws will 
not alter the Region’s established growth strategy that includes limiting urban sprawl 
and protecting source water.   
  
If the legislation proceeds, we anticipate a cooperative approach between the Region 
and local municipalities, to identify how an open-for-business by-law may work in their 
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municipality.  These by-laws may be used to increase the Region’s competitiveness in 
attracting new businesses and contributing to the economic prosperity of the area. 
  
For instance, we may be able to explore opportunities in the Gateway Economic Zone 
(outside the Greenbelt Plan area) for an open-for-business by-law that provides 
streamlined approvals for key industries identified by the municipalities.    
  
The Ministry is receiving comments on the Bill until January 20, 2019.   Comments can 
be provided through the following link: https://ero.ontario.ca/notice/013-4293  
  
More details are available from the Province’s News Release and Backgrounder:  
  
https://news.ontario.ca/medg/en/2018/12/ontarios-government-for-the-people-cutting-
red-tape-to-help-create-
jobs.html?utm_source=digest&utm_medium=email&utm_campaign=p  
  
https://news.ontario.ca/medg/en/2018/12/proposed-changes-to-create-jobs-and-reduce-
regulatory-burden-in-specific-sectors.html  
  
Bill 66, Restoring Ontario's Competitiveness Act, 2018 can be viewed here: 
https://www.ola.org/en/legislative-business/bills/parliament-42/session-1/bill-66  
 
 
 
 
 
Respectfully submitted and signed by 

________________________________ 
Rino Mostacci, MCIP,RPP 
Commissioner Planning and Development Services 
 
Cc:  Local Area Municipalities CAO and Planning Directors, 

for consideration and distribution. 
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