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Department of Community
& Development Services
Telephone (905) 468-3266
Facsimile (905) 468-0301

1593 Four Mile Creek Road
P.O. Box 100
Virgil, Ontario

L0S 1T0

Report: CDS-18-046 Committee Date: August 13, 2018

Due in Council: August 13, 2018

Report To: Lord Mayor and Council
Subject: File No. 26T-18-05-01 - 46 Paxton Lane (The Settlement Extension 

Subdivision) - Request to LPAT for Extension of Draft Approval and Return 
of Adminstration to the Town

1. RECOMMENDATION
It is respectfully recommended that:

1.1 Council consent to the extension of approval by the Local Planning Appeal 
Tribunal of the draft plan of subdivision having File No. 26T-18-05-01 (The 
Settlement Extension Subdivision); and

1.2 Council request the return of administration of the subdivision having File  No. 
26T-18-05-01 (The Settlement Extension Subdivision) to the Town from the 
Local Planning Appeal Tribunal.

2. PURPOSE / PROPOSAL
The purpose of this report is to address the upcoming expiry of approval of the draft 
plan of subdivision having File No. 26T-18-05-01, known as The Settlement Extension 
Subdivision (the "Subdivision"), which is currently being administered by the Local 
Planning Appeal Tribunal.

This report also addresses the matter of return of administration of the Subdivision to 
the Town in order to work towards final approval of the Subdivision.

3. BACKGROUND
The Subdivision applies to lands known municipally as 46 Paxton Lane, being legally 
described as Part Lot 90, Township of Niagara, County of Lincoln, being Part 1, RP 
30R-3213 (the "subject lands"). 

3.1 Extension Request
Agents for the owner of the subject lands submitted correspondence to the Local 
Planning Appeal Tribunal (LPAT) (formerly Ontario Municipal Board or "OMB") dated 
June 6, 2018. The correspondence details the approval history of the Subdivision and 
includes a current request for extension of draft plan approval by the LPAT, and is 
attached as Appendix A to this report. Enclosed with the attached correspondence is 
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the original OMB Order with respect to draft plan approval of the Subdivision, and the 
most recent OMB Order granting extension of draft plan approval of the Subdivision.

The Subdivision was approved by Order of the Ontario Municipal Board on August 16, 
2013, having OMB Case No. PL130165. The Subdivision was initially approved for 
three (3) years, expiring on August 16, 2016. The OMB granted extension of draft plan 
approval for two (2) years by Order of the Board on June 8, 2016. Based on the 2016 
extension, the current date of expiry of draft plan approval is August 16, 2018. The 
Agents are now requesting a further extension of draft plan approval for another two (2) 
year period. Ongoing archaeological issues are cited as the basis for the current 
extension request. 

The attached Agent correspondence also requests the consent of the Town with 
respect to a further extension of draft plan approval, which is required by the LPAT in 
order to process the application.

3.2 Return of Administration to the Town of Subdivision 26T-18-05-01
On December 15, 2016, Town Staff issued correspondence to the OMB requesting 
return of administration of the Subdivision to the Town for the purposes of implementing 
a phased approach to final registration of the Subdivision. To date, the request has not 
been fulfilled. Given the ability of Town Staff and the Owner to collaborate on the terms 
of a phased approach to final approval of the Subdivision, Staff consider it appropriate 
for the administration of the Subdivision to be returned to the Town.

4. DISCUSSION / ANALYSIS
Subject to the conditions of draft approval, Staff consider the Subdivision to continue to 
be consistent with and conform to relevant Provincial, Regional, and Town land use 
planning policy.

In consideration of time and expense being incurred by the owner in addressing 
archaeological matters in respect of the property, Staff consider a further extension of 
draft approval for the requested two (2) year period to be appropriate. Staff are 
recommending that Council consent to the requested extension.

Staff further continue to support the return of administration of the the Subdivision to 
the Town in order to provide for the implementation of the phased final approval of the 
Subdivision. Staff are recommending that Council support and request the return of 
administration of the Subdivision to the Town.

5. STRATEGIC PLAN
The Strategic Plan does not address the extension of approval of draft plans of 
subdivision.

6. OPTIONS 
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Council may consent to the requested extension of draft approval and request return of 
administration of the Subdivision to the Town, as reflected in the recommendations of 
Staff provided in section 1 of this report.

Alternatively, Council may refuse to consent to the requested extension, or to the return 
of administration of the Subdivision to the Town, or both, contrary to the 
recommendations of Staff provided in section 1 of this report.

7. FINANCIAL IMPLICATIONS
Beyond Staff time, there are financial implications to the Corporation as a result of 
Council consenting to the requested extension of draft approval of the Subdivision, or 
the return of administration of the Subdivision to the Town. The owner will continue to 
be responsible for all costs associated with clearing the conditions of final approval of 
the subdivision, and for final approval, registration, and construction of the proposed 
Subdivision. Development charges are payable upon construction of the dwellings, and 
cash-in-lieu of parkland is required as a condition of draft approval pursuant to the 
provisions of the Planning Act .

8. COMMUNICATIONS
The LPAT will issue an order in respect of its decision on the current request for 
extension of draft plan approval. The Town will be circulated on the order. Should 
Council adopt the recommendation with respect to the return of administration of the 
Subdivision to the Town by the LPAT, Staff will prepare correspondence advising the 
LPAT of Council's endorsement and requesting the same.

9. CONCLUSION
Further to correspondence received by Agents for the owners of the subject lands in 
respect of a request for extension of approval of the draft plan of subdivision having File 
No. 26T-18-05-01, and in consideration of the owner's intent to register the Subdivision 
in a phased approach and the Town's ability to collaborate with the owner towards final 
approval, Staff are recommending that Council consent to the requested extension of 
draft plan approval by the LPAT, and further that Council formally request that the LPAT 
return administration of the Subdivision to the Town.

Respectfully submitted,

Eric Withers, MCIP, RPP
Manager of Planning (A)
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Craig Larmour Holly Dowd
Director of Community Chief Administrative Officer
& Development Services

ATTACHMENTS

Appendix A - Agent Extension Request Letter.pdfAppendix A - Agent Extension Request Letter.pdf

WEB ATTACHMENTS

ATTACHMENTS FOR LINK
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