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Report: CDS-18-046 Committee Date: August 13, 2018
Due in Council: August 13, 2018

Report To: Lord Mayor and Council

Subject: File No. 26T-18-05-01 - 46 Paxton Lane (The Settlement Extension

Subdivision) - Request to LPAT for Extension of Draft Approval and Return
of Adminstration to the Town

1. RECOMMENDATION
It is respectfully recommended that:

1.1 Council consent to the extension of approval by the Local Planning Appeal
Tribunal of the draft plan of subdivision having File No. 26T-18-05-01 (The
Settlement Extension Subdivision); and

1.2 Council request the return of administration of the subdivision having File No.
26T-18-05-01 (The Settlement Extension Subdivision) to the Town from the
Local Planning Appeal Tribunal.

2. PURPOSE / PROPOSAL

The purpose of this report is to address the upcoming expiry of approval of the draft
plan of subdivision having File No. 26T-18-05-01, known as The Settlement Extension
Subdivision (the "Subdivision"), which is currently being administered by the Local
Planning Appeal Tribunal.

This report also addresses the matter of return of administration of the Subdivision to
the Town in order to work towards final approval of the Subdivision.

3. BACKGROUND

The Subdivision applies to lands known municipally as 46 Paxton Lane, being legally
described as Part Lot 90, Township of Niagara, County of Lincoln, being Part 1, RP
30R-3213 (the "subject lands").

3.1 Extension Request

Agents for the owner of the subject lands submitted correspondence to the Local
Planning Appeal Tribunal (LPAT) (formerly Ontario Municipal Board or "OMB") dated
June 6, 2018. The correspondence details the approval history of the Subdivision and
includes a current request for extension of draft plan approval by the LPAT, and is
attached as Appendix A to this report. Enclosed with the attached correspondence is
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the original OMB Order with respect to draft plan approval of the Subdivision, and the
most recent OMB Order granting extension of draft plan approval of the Subdivision.

The Subdivision was approved by Order of the Ontario Municipal Board on August 16,
2013, having OMB Case No. PL130165. The Subdivision was initially approved for
three (3) years, expiring on August 16, 2016. The OMB granted extension of draft plan
approval for two (2) years by Order of the Board on June 8, 2016. Based on the 2016
extension, the current date of expiry of draft plan approval is August 16, 2018. The
Agents are now requesting a further extension of draft plan approval for another two (2)
year period. Ongoing archaeological issues are cited as the basis for the current
extension request.

The attached Agent correspondence also requests the consent of the Town with
respect to a further extension of draft plan approval, which is required by the LPAT in
order to process the application.

3.2 Return of Administration to the Town of Subdivision 26T-18-05-01

On December 15, 2016, Town Staff issued correspondence to the OMB requesting
return of administration of the Subdivision to the Town for the purposes of implementing
a phased approach to final registration of the Subdivision. To date, the request has not
been fulfilled. Given the ability of Town Staff and the Owner to collaborate on the terms
of a phased approach to final approval of the Subdivision, Staff consider it appropriate
for the administration of the Subdivision to be returned to the Town.

4. DISCUSSION / ANALYSIS

Subject to the conditions of draft approval, Staff consider the Subdivision to continue to
be consistent with and conform to relevant Provincial, Regional, and Town land use
planning policy.

In consideration of time and expense being incurred by the owner in addressing
archaeological matters in respect of the property, Staff consider a further extension of
draft approval for the requested two (2) year period to be appropriate. Staff are
recommending that Council consent to the requested extension.

Staff further continue to support the return of administration of the the Subdivision to
the Town in order to provide for the implementation of the phased final approval of the
Subdivision. Staff are recommending that Council support and request the return of
administration of the Subdivision to the Town.

5. STRATEGIC PLAN
The Strategic Plan does not address the extension of approval of draft plans of
subdivision.

6. OPTIONS
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Council may consent to the requested extension of draft approval and request return of
administration of the Subdivision to the Town, as reflected in the recommendations of
Staff provided in section 1 of this report.

Alternatively, Council may refuse to consent to the requested extension, or to the return
of administration of the Subdivision to the Town, or both, contrary to the
recommendations of Staff provided in section 1 of this report.

7. FINANCIAL IMPLICATIONS

Beyond Staff time, there are financial implications to the Corporation as a result of
Council consenting to the requested extension of draft approval of the Subdivision, or
the return of administration of the Subdivision to the Town. The owner will continue to
be responsible for all costs associated with clearing the conditions of final approval of
the subdivision, and for final approval, registration, and construction of the proposed
Subdivision. Development charges are payable upon construction of the dwellings, and
cash-in-lieu of parkland is required as a condition of draft approval pursuant to the
provisions of the Planning Act .

8. COMMUNICATIONS

The LPAT will issue an order in respect of its decision on the current request for
extension of draft plan approval. The Town will be circulated on the order. Should
Council adopt the recommendation with respect to the return of administration of the
Subdivision to the Town by the LPAT, Staff will prepare correspondence advising the
LPAT of Council's endorsement and requesting the same.

9. CONCLUSION

Further to correspondence received by Agents for the owners of the subject lands in
respect of a request for extension of approval of the draft plan of subdivision having File
No. 26T-18-05-01, and in consideration of the owner's intent to register the Subdivision
in a phased approach and the Town's ability to collaborate with the owner towards final
approval, Staff are recommending that Council consent to the requested extension of
draft plan approval by the LPAT, and further that Council formally request that the LPAT
return administration of the Subdivision to the Town.

Respectfully submitted,

Eric Withers, MCIP, RPP
Manager of Planning (A)

Report : CDS-18-046 Page 3



¢ Joﬂf'jxﬁo o’

Craig Larmour Holly Dowd
Director of Community Chief Administrative Officer
& Development Services
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Appendix A - Agent Exténsion Request Letter.pdf
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‘SULLIVA

June 6, 2018
Via email to Tamara.Zwarvez@ontario,ca

Reply to St. Catharines Office
TIIOMAS A, RICHARDSON
905.688.2207 — Direct tine
tarichardsenadsullivanmahangy,.com

Ms. Tamara Zwarycz, Planner — Case Coordinator
Local Planning Appeal Tribunal

Minto Plaza

1500-655 Bay Street

Toronto, ON MS5G 1ES

Dear Ms. Zwarycz;

Re: 2233497 Ontario Ltd. — 46 Paxton Lane
Town of Niagara-on-the-Lake
LPAT Case No. PL130165
File No. 89720

We act as solicitors for 2233497 Ontario Ltd. with respect to the proposed development of lands located
on Paxton Lane in the Town of Niagara-on-the-Lake.

This development was the subject of an OMB hearing held on August 6, 2013. I enclose herewith a
copy of the Memorandum of Oral Decision and Order of the Board issued on August 16, 2013. The
Board approved draft plan of subdivision subject to Town of Niagara-on-the-Lake final conditions of
approval. This development has not yet proceeded due to difficulties encountered with respect to
clearance of Condition No. 12. Condition No. 12 reads as follows:

“12. That the owner receive clearance from the Ministry of Tourism, Culture and Sport for
reports titled Archaeological Assessment (Stages 1 and 2), dated April 2012, and
Archaeological Assessment (Stage 3) dated September 2010, both prepared by Mayer
Heritage Consultants Inc., and for any other required archaeological assessments. All
archaeological issues shall be resolved to the satisfaction of the Town, Niagara Region
and the Ministry of Tourism, Culture and Sport which may include modifications to
the draft plan. No demolition, grading or other soil disturbances shall take place on
the subject property prior to the Ministry, through the Niagara Region Public Works
Department (Development Services Division), confirming that all archacological
resource concerns have met licensing and resource conservation requirements.”

&1 Queen Steeet, 1 () Box 1360, S¢. Catharines, Ontario 1.2R 672 Telephone: QU5-688-6655, Facsimile: 905-088-5814
4781 Portage Road, Niagars Falls, Ontario 1.2 631 Telephonc: 905-357-0500, Facsimile: 905-357-0501
www. suhvan-mahoney.com

WV.F. Muratord, Q.C. T.A. Richardson P.M. Sheehan W.B. McKaig J. Dallal D.A. Goslin JM. Gottli
R.B. Cutliton 1R Bush P.A. Mahoney B.A. Macdonald M.I1. Bonomi G.W. McCamn 5.). Premi
C. D'Angelo R. Vacca T. Wall B.J. Troup . D.M. Continenza D.M. Witler L X. Parsons
J.P. Maloney M.D. Atherton L.T. Sgambellui D.A. Maloney P.A. Bush C.L, Dilss E.L. Bush

R.C. Corbeit




Page 2

Subsequent to the decision of the Board, it was discovered that the reports prepared by Mayer Heritage
Consultants Inc., referenced in Condition No. 12 above, had not received the approval of the Ministry of
Tourism, Culture and Sport. Since that date, two other archaeological firms have been retained in an
effort to obtain the necessary clearances from the Ministry. Those efforts are ongoing.

Condition No. 37 reads as follows:

“37. That if final approval is not given to this plan within three (3) years of the draft
approval date and no extensions have been granted, draft approval shall lapse. if the
owner wishes an extension to the draft approval, a written explanation with reasons
why the extension is required, must be received by the Town prior to the lapsing date.”

By letter dated March 16, 2016, we wrote to request extension of draft plan approval. That approval was
granted by Order of the Board issued on June 8, 2016, A copy of the Order is enclosed herewith.

The site has encountered further archaeological issues. We are currently awaiting the submission of
further archaeological reports to the Ministry of Tourism, Culture and Sport and the acceptance of those
reports by the Ministry. Consequently, we find it necessary to apply for a further extension of draft plan
approval for a further two-year period.

A copy of this letter has been directed to Mr. Craig Larmour, the Director of Community and
Development Services for the Town of Niagara-on-the-Lake, and to Mr. Callum Shedden, the solicitor
for the Town of Niagara-on-the-Lake with the request that the consent of the Council of the Town of
Niagara-on-the-Lake be obtained and provided to the Tribunal in support of this application.

Should you require any additional information, please do not hesitate to contact this writer.
Yours very teuly

SULLIVAN, MAHONEY LLP

Per: \//7}7%{0 4’ W

Thomas A. Richardson, C.S.
TAR:sm
Enclosures (2)

ce—Mr, Don Manson,
2233497 Ontario L4d.

cc—Mr. John Ariens and Ms. Angela Buonamici,
iBI Group

cc—Mr. Calium Shedden,
Daniel & Partners

cc—Mr. Craig Larmour, Director of Community and Development Services,
Town of Niagara-on-the-Lake
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Otai
Ontario Municipal Board -
Commission des affaires municipales de 'Ontario

2233497 Ontario Ltd. has appealed to the Ontario Municipal Board under subsection
34(11) of the Planning Act, R.S.0. 1990, ¢, P.13, as amended, from Council's refusal to
enact a proposed amendment to Zoning By-law 4316-09 of the Town of Niagara-on-the-
Lake to rezone lands respecting 46 Paxton Lane by replacing a section in its entirety
with provisions that permit a Residential (R1-14) — Site Specific Zone, Residential
Multiple (RM1-14) — Site Specific Zone and Open Space (0S-14) Zone — Site Specific
Zone to change the existing proposed development to permit the development of a 36
unit condominium, consisting of 25 townhouses and 11 single detached dwellings, and
a park

OMB File No.: PL130165

IN THE MATTER OF subsection 51(39) of the Planning Act, R.S.0. 1990, ¢. P.13, as
amended ‘

Appsliant; : 2233497 Ontario Ltd.
Subject: : Proposed Plan of Subdivision
Property Address/Description: 46 Paxton Lane

‘Municipality: Town of Niagara-on-the-Lake
Municipal File No.: 26T-18-05-01

OMB Case No.: PL130165

OMB File No.: PL130166
APPEARANCES:

Parties Counsel

2233497 Ontario Ltd. T. A. Richardson

Town of Niagara-on-the-Lake C. Shedden

MEMORANDUM OF ORAL DECISION DELIVERED BY R. ROSSI ON AUGUST
6, 2013 AND ORDER OF THE BOARD

[11 2233497 Ontario Lid. ("Applicant’) and the Town of Niagara-on-the-Lake
(“Town") have presented to the Board this settlement related to the Applicant's
proposed draft plan of subdivision to develop a condominium comprised of townhouses,
single-detached dwellings and a park at the south end of Paxton Lane in the St. David’s
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community. The proposed draft plan of subdivision is known as “The Setllement at St.
David's (Extension).”

[2]  The subject property is bounded by the Niagara Escarpment and the St. David’s
Golf Course to the east and Four Mile Creek and its vailey lands to the west. There are
approximately ten residential properties fronting along Paxton Lane. To the south Is the
Settlement of St. David’s Subdivislon that consists of single-detached dwellings of
varying sizes and a small number of townhouse units.

[3]  Anapproved draft plan with a different house form configuration and layout was
presented in 2008 but the presence of significant archeological artifacts on portions of
the subject lands required substantive changes to the overall development, Today, the
Board has been asked to consider the revised development proposal and its facliitating
Zoning By-law Amendment, Where the previous draft plan contemplated 29 house form
units in total, this proposal adds four houses to the subdivision, resulting in a 60-40 mix
of townhouses and single detached dwellings. Blocks 19 and 20 of the subdivision will
be conveyed to the Town as these are likely to contain significant heritage resources
and archeolegical artifacts. Maintenance and general upkeep will be provided for in the
common element costs.

[4]  Access to the site will stem from a permanent turning circle on Paxton Road
South, where another residential development is currently under construction - all part
of the St. David’s Settlement. This access route will lead into the private road
condominium development for the site, Responding to concerns from residents, the
Applicant will create a road connection to Paxton Road North at the northemn part of the
site; however, that north access point will be closed to residential traffic and is intended
for emergency vehicle use only, This will preserve the local character of Paxton Road
North. The Region of Niagara (‘Region”) has expressed no concerns with the road
system as configured or the limiting of access at the north end of the site. As for one
resident’s concern with possible future traffic impacts, Transportation Planner Philip
Grubb, president of Paradigm Transportation Solutions Limited, which completed the
traffic impact assessment for this development, testified briefly that the road network is
sufficient to accommodate the 33 new homes. Mr. Grubb made spedific reference to
the intersection-of David Secord Drive and Four Mile Creek Road and advised that the
intersection and the internal street network within the existing Settlement of St. David's
Subdivision are capable of accommodating traffic from the subject site. His report
appeared in Exhibit 4, Tab 12 and was reviewed by the Board.
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[6]  "Paxton House” (also known by some residents as “David Secord” House) is
identified in the Town Heritage Resource Register and is one of the oldest houses in the
Town. ltis sited on the subject fands and will form.part of the proposed residential
subdivision. On the recommendation of the Town's Municipal Heritage Committes, the
house will be designated under Part IV of the Ontario Heritage Act. Conditions for its
preservation and external restoration are also included in the conditions for draft plan
approval.

6]  The Town’s Senior Planner, Leah Wallace, was qualified to provide professional
tand use planning evidence and expert opinion in this case. Ms. Wallace spent 13
years as the Town’s heritage planner before accepting her current senior role. She has
been intimately involved with this file since its inception and she wrote the final planning
report on the subject property. She also worked closely with the Municipal Heritage
Committee regarding conservation of Paxton House and the safeguarding of ongoing
archeological work on the site. Ms. Wallace also advised the Board that the
conveyance of Biocks 19 and 20 is an acceptable approach to the Town and the Region
to ensure that lands containing possibly significant artifacts and heritage resources
remain the propetty of the Town. She added that proposed landscaping designs for the
two affected blocks will meet minimum standards and will not touch below the ground.
She added that the proposal and preservation of Paxton House conform to the Town's
Official Plan policies regarding heritage conservation.

{7} The Board heard that no public agency has expressed. any objections to the
proposed development. Planning staff recommendations refated to approval of the
subdivision are reflected in the settiement details (Exhibit 2) and attached to these
reasons. - '

(8] Planner John Ariens was qualified to provide professional land use planning
evidence and expert opinion in this case. Mr. Ariens has had prior development
experience in the St. David’s community and his planning evidence and opinion were
uncontradicted. Mr. Ariens advised the Board that the Town's Urban Design Guidelines
will be implemented through the site plan control process. He described the urban
design review process as a very detailed one and is quite rigorous. This opinion
derived from one interested participant's subjective comment that the quality of house
forms contemplated for this subdivision is not up to the design standards of his
residential area and the rest of St. David’s. This latter statement was assigned [ittle
weight in the context of the professional planning evidence presented at this hearing.




“d - PL130165

[9] The planner opined that the upper-tier provincial planning Instruments all identify
this site as developable land within a settlement, offering a compact urban form that will
contribute {o a range of housing types within the Municipality. It wilf provide both
townhouse and single-detached houses while preserving an existing historical dwelling
onh these lands. Reglonally, this is an Urban Settlement Area and the Region and its
Public Works staff are supportive of the proposed conditions. The development also
complies with the Town's secondary plan for this area and the proposed subdivision will
retain a low density residential designation.

[10] M. Arens also referenced the applicable criteria to be considered in s. 51(24) of
the Planning Act. He opined that these are all met through this proposal. He opined
that the conditions of approval as constituted are appropriate for the development. The
full tist appears in the Minutes of Settlement, in the planner's opinion, the proposed

_ settlement and the implementing documents represent good land use planning; they
comply with alf of the in-force planning instruments; the resuitis compatible
development for the area; and this completes the development of the St. David's lands
east of Four Mile Creek. '

[11] Some interested participants expressed concerns with the proposed
development, Among them, Mr. Richard Woodroff, a resident of Paxton Road North,
had his traffic and site access concerns addressed by the planning evidence and
supported by the documents presented to the Board jointly by the Town and the
Applicant,

[12] Hans De Meel lives in the St. David's Settlement and lives south of the proposed
development site. His property is separated from the site by a storm water pond. He
expressed concerns with the incompatibility of the site; incomplete archeological digging
that might yield further finds on the site; and traffic impacts created by the new entrance
at Four Mile Creek Road, These issues were also addressed satisfactorily through the
planning evidence as cited above.

{13]  All of the planners who testified expressed their unanimous support for the draft
plan of subdivision, the site-specific zoning by-law amendment and the list of final
conditions for approval. The parties have clearly undertaken significant and
comprehensive negotiations and work to atrive at a settlement that is respectful of the
area, preserves important components of the Town’s heritage and fimits Impacts on
surrounding and adjacent lands. In this context, it is the Board's determination that the
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proposed draft plan of subdivision and implementing conditions along with the
facilitating by-law amendment represent good planning and should be approved,

ORDER

[14] Having considered all of the evidence, the Board attaches the Minutes of
Settlement (Aftachment 1) o this Order and it Orders the appeal is allowed in the
following manner:

[1] By approving the draft plan of subdivision renderings (contained in Schedule “A”
and Schedule "D’ of the Minutes of Settlement) subject to the Town of Niagara-
on-the-Lake Final Conditions of Approval at Schedule “B™:

[2] By approving the landscaping plan {contained in Schedule “C"); and

[3] By amending Zoning By-law No. 4316-09, as amended, with site-specific By-law
No. 4316AP-13 (Schedule “E").

“R. Rossi"

R.ROSSI
MEMBER
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MUTES OF SETTLEMENY

it THE tANTTER OF subsaction G138} of the Planalng Act, R.6.0, 1990, ¢. P.13,
as anandod -

Applicant and Appeliani; 2233497 Onlarlo LhmHed

Subjeck: : Propased Plan of Subdivision

Property AddiessiDescription: 48 Paxton Lane, Part of Niagara Township Lol B0
Part 1, 3011 - 3213
Suve and Except Pail 2, 30R - 1960

Munleipality: Town of Niogara-on-the-L ke §
Munleipal Flle No., CDE 12 - 081 |
OMB Casa No,; PL130165 !

TR THE BIATTER OF subgoction 34{11) of the Planning Act, 9.0, 490, ¢, P13, as
amoendod

Applicanl 2233497 Ontaclo Limited

Subject; Propased Amendment o By-law 43 18/00 :

Propetly Addigss/Daaciplion: 48 Paxtan Lang, Paitof Niagara Township §
Lot 60, Fart 1, 30R ~ 3213 '
Save and Excepl Parl 2, 30R - 1060 {

Municipal File No.: COS~ 12081 :

OB Caso No. PL130165 ;

Paitles Coungel

2233487 Onlado Limited Thomas A. Richardaon

Tov of Miagars-on theLakoe Callurn Shedden [

1, 2233407 Outarlo L mited (ihe "Appellant’} and the Town of Niagara-on o- !

l.ake (the Tovar"} confirm thal the appeals filed by The Appeliani vilh respect
to the refusal of the Town lo approve (he proposed plan of subdivision known
as 46 Paxton Lane « The Sattlement of S1. Davids Fxtension Subdivision and
the application to amand the pravisions of Zoning By-taw No, 4316109 for Part
ol Hiagara Township Lol 60, Pail 1, 30R ~ 3213, Save and Ixcepl Parl 2,
30R ~ 1060 (the “5Hite”) have been resolved on the basls of these Minules of

Sellement,

2, The Town and the Appelian{ agree that the Draft Plan of Subdivision shall be
amaended o compriso of 14 single detached lofs anc 3 Blocks confaining a




&

tolal of 10 townhouse unlts as shown ol the Diaft Plan of Subdivision
allached as Schaduls *A” heroto,

The Town and the Appaltant agres that all of he Conditions of Final Approval for
proposed plan of subdivislon known as 46 Paxion Lane - Tha Solilement of S,
Davlds Extenslon Subdivision shall be as set ol in Schodulo *B” allached herato,

The Tovns and the Appellan! agroe that the landscape plan for Blocks 17 and 18
of tha drall plan of subdivislon which the Appellant Is required 1o provide fo the
Minisiry of Tourlsm, Culture and Spoit pursuant fo condifion 13 ¢) of the
Conditions of Final Approval shall be the landscape plan afached as Schedulo
*C” herelo, whleh landscaps plan Is hereby confitmed o be lo the satisfaction of
the Town of Nlagara-on-the-Lake,

The Town and tha Appellant agree that the sldewakall thiough 1ha
tovelopment which he Appellat ts required 1o provide pursttant to condition 24
of tha Gondillons of Final Approval shalt in o locatlon Kenfilied by the dashed
fine ont the Drall Plan of Subdivislon attached as Schedule *D” hereto.

The Appellant shall provide the Town wilh a traffic sludy with respect o the
proposed dovelopment prlor to the commencement of the Onlarlo Municipal
Boaid hearing, which document shall be niads available by the Town for review
by tho public, :

The Tovn and the Appollant agreo that the provisions of the Town's
Comprehensive Zonlng By-favs No. 4316/00 shall e amended by the approval
by tho Onlarto Municipa! Board of Zonlng By-law No. 4316AP - 13 attached as
Schadule " to thesns Minutes of Selllement.

The Town and the Appellant agree that the Ontario Munichpal Board shall he
provided with a copy of lhess Minttos of Sellismant and shall roquast that the

Board approvs thi revisioh of he conditions of dralf plan appioval In aceerdanca

with the temis hereol and applove By-lav No. 4316AP ~ 13 at the Healng
scheduled to commence oh August 6, 2013,

The Town und the Appellant agres that the Appeliant and the Tovm shall present
fand] tse planning evidence at the Hearing In support of the amendment to the
Conditlons of Final Approval for the proposed subdivision and In suppoit of the
approval of By-law A318AP — 13, In accordance willy the toims of these Minites

of Selllement,

PL130165

e s e ety o
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100 These Minutes of Settfement may ba exceuled in counterparts., |

In witness wihereof the Town and the Appellant have exceuled these Minutos of i
Balllement this A4 day of July, 2013, :

Gomoralion of the Town of Nisgara-onthe | ske
By s sollcltors, Daniel & Partners LLP

' 5
v

[

Per. Gallum Shedden i

2233497 Onlaio Limited
By its solicifors, Sullivan, Mahonay LLP

,._,.ﬁﬁ_%‘ﬂf;é ctoilogizyt

Per: Thomas A, Richardson
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SCHEPULE “B”

Paviturvaans

FiLE 26 T-18-05-01
Town oF NIAGARA-ON-THE~LAKE

CONDITIONS OF FINAL APPROVAL,

The conditions of final approval and veglstration of tha “The Settlement at t. Davids Extension
Subdivision”, FiLg 26G0-18-12-01 Revised are as follows:
1. That this approval applies to “Settlement at S1. Davids Extension Subdivision”, being Part of Lot
90, formerly In the Township of Niagara, in the County of Lincoln, deslgnaled as Part 1 on
Reference Plan 30R-3213 save and except Part 2 on Referance Plan 30R-1980 prepared by
Andrew Cameron, Onlario Land Surveyor dated June 29, 2012 consisting of 4 single
detached lots, 3 blocks of 19 townhouss units, Blocks 17 and 18, open space and Block 16, a
private road, as a common alament In a plan of condominium.

2. That the owner enlfer Inlo one or mere agresments with the Town of Niagara-on-the-Lake
agreeing to satisfy all requlremanls, financial and othenwise, of the Municipality including the
provisions of services, roads, signago, grading, drainage, streellighting, sidewalks and urban
design. The agresment shall also speclfically prohibit development on the fands, save and
except for model homes until such time as sanitary sewars can be adaquately provided.

3. That the subdivision agreement between the owner and the Town of Niagara-on-the-Lake be
ragistered by the municipality against the lands to which It applies, pursuant to the provisions of
ihie Planning Act,

4. That the owner agrees in the subdivision agreement fo grant 1o the municlpality any required
easements for services or ulilities.

8. That the owner pays 5% cash In lieu of park dedication pursuant lo Seclion §1.1 of the
Planning Act.

6. That the owner acknowladges within 60 days of drafl plan approval of this subdivision that draft
approval doss nol include a commilment of servicing allovation by the Reglonal Municipality of
Niagara as this servicing allocation will be assigned at the time of fina) approval of the subdivision
for ragistralion purposes, .

7. That Immediately within 80 days of drakt plan approval, the owner shall provide the Reglonal
Niagara Planning and Development Department with a written undertaking thal sl offers and
agraements of purchase and sale, which may be negotfated prior to reglslration of this
subdivision, shall contaln a clauss clearly indicating thal a sevicing allocation for this subdivision
véill not be assigned uni the plan is granted final approval for reglsiration.

8. That lhe design drawings for the water, sanllary sewer and stormwaler dralnage systems
required to servics this development (including any required downstream municipal sewer
Improvements) be submitied to the Regional Public Warks Department for seview and approval, -

8. That prior to final approval for registration of this plan, the ownar shall oblain Minlstry of the
Environment Cerfificates of Approval to the salisfaction of the Regional Public Works Departmant
for the necessary sonvicihg (watermalng, storm sewers and sanitary sewers) for this
development.

10. That the owner complies with the' Regional policies relating to the collection of waste on private
property ["Collection of Malerdal By Way of Enlry on Privale Proparty {PollcyC.3.17)) to the
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sallsfaction of the Niagara Reglon Publlc Works Depariment {Development Sarvices Divislon),
Otherwise, if the commaon element condominium plan does not sallsfy Regional waste
collection policy, the following warmning clause shall be included in the condominium agreement
and inserted in all Agreements of Purchase and Sale or Lease for each dwelling unit.
Purchasers/Tenants are advised that due fo the slfe layout, waste collection for this development
cannot be provided by the Reglon but will be provided by the condominium corporation through a
private contractor,

That prior to approval of the final plan or any on-site grading, the ownar shall submit to the
Regional Planning and Developrent Department for review and approval two coples of the
following plans for the subdivision designed and sealed by a suitably qualified professional
engineer. )
a) Dolailed lot grading and drainage plans, noting bolh existing and proposed grades and the
means whereby overland flows will be accommodated across the site;
b) Detalled sediment and erosion conlrol plans;
o) Thal 1he subdivision -agreement between the owner and tha Town of Niagara-on-the-Lake
contaln provisions whareby the owner agress to implement these approvad plans.
Note: The Reglon may request the Niagara Peninsula Conservation Authorily 1o review the
detailad lot grading and dralnage plan as woll as the delafled sediment and oroslon control plan
on the Reglon's behalf and to submit comments to the Regional Planning and Development
Department regarding the approval of these plans and he subsaquent clearance of related
conditfons by Regional Planning staff,

That the owner recelve clearance.fror the Minlskry of Tourism, Culture and Sport for reports titled
Archasological Assessinent (Stages 1 and 2), daled April 2012, and Archasological Assessment
{Stage 3) dated September 2010, both prepared by Mayer Herftage Consultants Inc., and for any
other requirad archaeological assessments. All archaeological fssues shall be resolved to the
satisfaction of the Tovm, Niagara Reglon and the Minislry of Tourism, Cullure and Sport which
may include modifications to the draft plan. No demolltion, grading or other sofl disturbances
shall take place on the subject. property prior to the Minlstry, through the Niagara Reglon Publie
Works Departiment (Development Sarvices Division), confirming that ali archaecloglcat rasource
concerns have mef licensing and resource conservation requirements,

Note: Coplas of the archaeological assessment reporta are fo ba submitted to tha Town and to
the Niagara Reglon Public Works Depariment (Development Services Divisien) for informatton,

Prior to approval of the final plan of subdlvision, the owner shall convey blocke 19 and 20 to the
Town of Niagara-on-the-Lake. The Town of Niagara-on-the-L.ake will assume ownership of thess
biocks with the following conditlons:

a}  The property will be refemed to as Town Open Space and will not be taken as
parkland dedicatlon.

b)  The Common Element Condominium Corporation will provide maintenance on lhe
blocks and that the Common Element Corporalion will entsr ivto an agreament with
the Town detalling the Malntenance standards for the site,

o) - That the applicant provides a landscape plan deslgn lo the satisfaction of the
Ministry of Tourdsm, Cullure and Sport and the Niagara-on-the-Lake Parks &
Reareation Depariment for blocks 19 and 20. The blocks will be not be malntained
as a public park and this will be registered on the tlle of vach ownaer in the
subdivision,

d)  The proparly may be subjact fo a Herltage Conservation Easement to ba hald either
by the Onlario Heritage Trust or the Town of Niagara-on-the-Lake.
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14. That the lands below top of bank, and within 7.5 m of the stable top of bank ba placed within
an “Environmental Conservation Zong" that prohlbits structural development and prevents
removal of existing vegetation on steep slopes and that these prohibitions be registered on the
fitle of Lots 8,9,10,11 and 18, including reference to an approved landscape plan designed lo
snsurs glope protastion/stability (see condifions #19)

18, That detalled sedimenlation and erosion control plans hs prepared for this agency's review
and approval,

18, That detalled ol grading and dralnage plans, noling both sxlsting and proposed grades and
the maans whereby overland flaws will be accommodated across the site, be submitted to the

Conservation Authority for thelr review and approval,

17. That prior to the approval of the final plan, the owner submit to the Canservation Authorlty a
detalled stermwaler management plan for the subdivision completed by a qualified engineer
and prepared in accordance with the MOEE Stommyeater Management Pracfices, Planning and

Design Manual, June 1924,

18, Thal the owner agrees in the sxecuted subdivider's agreement to:

&) Erect a limit of work fence & minimum of 3 m from the top of the Four Mile Creak valley sfope
during the construclion phase; )

b) That recommendations of the stormwater management ptan be implemented;

o) Notify potential homebuyaers that the Four Mile Creek Valley and an area 15 m from the top of
bank on each slde of the creek are regulated by the Conservalion Authority In accordance
with Regulation 186/06. :

d) Not place or duimp malerial of any kind, whether originaling on-slle or off-glte, on the Four
Mite Cresk valley slope, and lo maintaip the natural grades of this valley slope; and,

8) Re-vegatate alt disturbed areas Immadiately upon completion of the works,

19, That prior 1o approval of the final plan, a landscape architect prepare a landscape plan for the rear
yards of lols 8,9,10,11 and 15 that will provide slope protection/stabillty, subject to confirmation
- and approval by a qualified geolechnical englneer.

20.  That the above hotad draft plan conditions 10-20 inclusive be implemented in the subdivision
agreemsant.

21. That the detalled design drawings wilh calculations for the watennaln system, the sanftary sewer
systemn and the stormwaler drainage system required to service this proposal be in accordance
with eurrent Town Specdifications and subject 1o M.O.E, and Town Public Works Approvals and
submitied to the Town's Public Works Department and the Fire Depariment for review and

approval.

22. That the owner agrees In the subdivislon agreement to construct ali on-sfte and off-site servicing
in aceordance with the-sevicing plans as approved by the Town's Public Works Department
and to post the standard subdivision agresment secuties and cash deposits rolating 1o primary,
sscondary and tertiary works, plan reviews, site inspections (based an working days), signs and
barricades and road clean up prior fo cormencing the Installation of any services, The owper
shall also agree In the subdivision agresment to;

a)  Cost share in the watermaln looping along Paxton Lane and the existing storm water
managemont facllity in the Sattfetment of Davids 1o the south.
k) Cost share In the construction costs of the main enlrance to Four Mile Creek Road.
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That the owner agrees In the subdivision agreement to submit a residential slreet fighting plan
for approval by the Town Public Works Deparimant. The streat lighting polas and fixtures
should ba the same as provided In the Selloment of St. Davids to the south,

That the owner agrees In the subdivision agraement to provide a sidewaik/trall through the
development approved by the Town Public Works Deparment and connecting new and old
Paxton Lane,

That the owner agrees In-the subdivision agreement to provide 13 guest parking spaces within
the development.

That the owner agrees In the subdivislon agreement, subject to the approval of tha Publie Works
Departmeni, 1o provide for a turnaround at the entrance to the subdivislon from Paxton Lans to
accomimodate snow plows and olher Town malntenance vehicles,

That the owrner agrees in the subdivision agroeement that during the construction of developmant
the site will bo Kept In & reasonably tdy condition so thal the raising of dirt and dust is kept to a
minimum and further thal all roads adjacent io and in the vicinity of the development are kept
clean of mud and debsds and that any standing waler is sliminated.

That the subdivision agreement between the owner and the Town of Niagara-on-the-Lake
address any required fencing endfor landscaping along the perimeler of townhouse blocks
{exciuding the front line) te be detailed in the site plan control agreement.

The owner shalt agrea in the subdivision agreament that :
The emergency access from Paxton Lane shall be gated/chalned to resitcl vehicular access
and access will be permitted only for emergency vehicles. The emergency access required
for tha development shall be bullt to meet or excead ail applicable code requirements by the
developer to the satisfaction of the Town and a 0.3 municipal reserve shall be dedicated to
the municipality from Old Paxton Lane. :

The owner agress in the subdivision agreement that, because the single dwalling unils are
more than 90 molres from the principle access to the subdivision, the single dwelling units on
Lots 5, 6,7,8,9,10 and 11 shall be sprinklered or;

The owner agress to provide a minlmum 8m wids vehlcular access for emargency vehicles over
the existing Paxton House laneway on Lot 16. The emergenoy access shall hs bullt to meet or
exceed all applicable code requirements to the satisfaction of the Town and a 0.3m resarve
shall be dedicated to the municipality from Qld Paxten Lana.

The owner agrees in the subdivision agresmeni that the Paxton House lot {Lot 15) bs
designated under Part IV of the Ontario Heritage Act and the extarior of the Paxton House {Lot
11} be restored,

That the owner agrees in the subdivision agreement that the development will be subjoct to the
Village of St. Davids Urban Deslgn Guidelines. The subdivision agreament shall include urban
design approval process procedures and shall also contaln the folowing:

a. That prior to site plan approval for the townhouse units and prior fo & bufiding permit
belng Issued by the Town for the single delached dwellings that the design of the
proposad bulldings be reviewed and approved by the Urban Design Commiftes in
accordance with the approved Village of St. Davids Urban Design Guidelines.
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b. That the owner agrees that all offers and agreements of purchase and sale shall contain
a clause clearly indicaling that prior to the Issuance of a bullding parmil the design of
the dweliing unlts is subject to approval by the Urban Design Committes In accordance
with the approved Village of 8t. Davids Urban Deslgn Guidelines :

33. That the owner agress In the subdivision agroement that any outstanding faxes will be paid prior
to the registration of the final plan.

34 That the owner enters inta a separate agresment with Niagara-onthe-Lake Hydro for the
provision of hydre services for fhe devalopment.

35, That the owner agrees to include on all offers of purchase and sale a stalementi that advised the
prospective purchaser that:
1. Business mail delivery wiif be from & designated centralized mail box.
2. The developersfowners are responsible for officlafly nofifying the purchasers of the
centralized mail box locations prior to ¢losing of any sale.

That the owner furthar agrees {o:

1. Install & concrete pad in accordance with the requirements of, and in locations to be
approved, by Canada Post to faclitate the installation of Community Mail Boxes.

2, ldentify the pads on engineering and servicing drawings. The pads are to be poured at
the time of the sidewalk andlor curb installation within each phase of the plan of
subdivision,

3. Determing, the locatlon of all centralized mall facilities In cooperation with Canada Post
and to post the location of thess siles on appropriate maps, information boards and plans.

36. Prior to commencing any work with the Plan, the devefoper must confirm with Beli Canada that
sufficient wire-line communicallon/telecommunication Infrastructure Is currently avallable within
the proposed development to provide communicationftelecommunication sorvice to the
proposed developmeant,

In the event that such Infraslruclure Is not avallable, the developer is advised that ha may he
required to pay for the connection to andior exienslon of the axisting
communication/talacommunication infrastructure,

if the developer elacts not to pay for such connection, the developer shall be required to
demonstrate to the munlcipality that sufficlent alterative communicationftelecommunication
facliiies are avallable within the proposed development to enable, at a minimum, the effective
dellvery of communlcationftelecommunication services for emergency management {ie. 911
smergency sanvices,

37. Thatif final approval Is not given to this plan within 3 (thres) years of the draft approval date and
no oxtensions have been granted, draft approval shall lapse. If the owner wishes an extension
to the draft approval, a writien explanation with reasons why the extension Is reqiiired, must be
rocelved by the Town prior to the lapsing dete,

38, The devaloper agrees in the subdivision agreement that where an environmental agsessment is
not required as & condltion of drafl subdivision approval that:
a) During the construction of services or ather works being undsriaken on the fands that
Owner agrees that should waste, materials or other contaminatas be discovered that
the Ministry of the Environment, the Reglonal Munleipality of Niagara and the Town of
Niagara-on-the-Lake shail be notified by the Qwner.
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b) The Owner will indemnify and save hanmless the Town from and agalnst al{ actions,
causes of action, interest, claims, demands, costs, charges, damages, expenses and
foss.
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Clearance of Condifions )

Prior 1o granting final approval for the sulxdivision plan the Town of Niagara-on-the-Lake Department of
Planning & Development Services will require written notification from the following agencies that their
respechive condillons have been mel salisfactorily.

Agency ' - __Condition(s) to bs Satisfled
Thie Reglonal Planning Depariment for conditions: 6,711,124 35
The Reglonal Public Works Depariment for conditions: 8,8 10814
The Town of Niagara-on-the-Lake Planning & Development | 1, 2, 3, 4,6, 12, 13,19, 20, 25, 27, 28, 31,
Services Dapariment for conditlons: ) ) 32, 35, 36, 37, 38
The Minlstry of Tourtsm, Culturs and Sport for conditions: | 12 ‘
The Town of Niagara-on-the-Lake Public Works 4,18, 19, 21, 22, 23, 24, 28, 27
Dapartment for conditions:
The Town of Niagara-on-the-Lake Flre Depariment for 28,30
condltlons:
Niagara-on-the-Lake Hydre for condllions: 34
The Town of Nlagara-on-the-Lake Corporate Servicas 5&33
Department for condilions: )
Niagara Peninsula Conseivation Authorily for condilions: 14, 15, 16, 17 & 18
The Town of Niagara-ondhe-Lake Parks and Recrealion 26
Department for condition:
1. Notes

An electrical digtribution line operation at below 50,000 volts might be located within the area
affected by this development or abulling this davelopment, Section 186 - Proximity - of the
Regulations for Construction Projects In the Occupalionat Health and Safety Act, requires that no
object be hrought closer than 3 metres (10 feet) to the energized conductor. It is the proponent's
responsibility to be aware, and to make all personnel on site aware, that ali aquipment and
personnel must come no closer than the distance specified In the Act. They should also be aware
that the electrca!l condustors can raise or lower without warning, depending on the electrical
demand placed on the line. Wainings signs should b posted on the woad poles supponiing the
sonductors staling "DANGER - Overhead Electrical Wires™ in all locations where personnel and
construction vehiales might some in close preximity to the conductors,

2. Conveying
a) As the land mention abova to be conveyed to the municipal corporation may be more

easily described In the conveyance by reference to a Registered Plan than by *melas and
bounds”, we suggest thal the descriplion be so worded, and,
b) Wa further suggest lhat the owner give to the municipallly an undertaking 1o deposit with
Hj}e glievk & properly executed copy of the conveyance concurrent with the registraiion of
@ Plan.

3. Land Reqyired to he Reglstered Under the Land Titles Act

a) Section 180(1) of The Land Titles Act, which requires ali new plans be reglstered in land titles
syslam;
bj Seclion 160(2} - allows cartain exceplions

4, Wafter and Sewage Systems
Inauguration or extenslon of a piped water supply, a sewage system or a storm dralnage system

is subjest to approval of the Ministry of the Environment under Section 52 and Seclion 53 of The
Ontario Water Resourges Act, R.5.0. 1680,
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Agencies to be Gontactad
a) With regard to the requirements of the Regional Pubiic Works Depariment; Mr. W, Stevens,

2201 8. Davld’s Road, Tharold, Ontario LAV 4T7
(905) 685-1571 FAX (905) 887-8066

h) With regard to tho regard {o the requirements of the Reglonal Planning Depadrment: Mr. P
Colosima, 2207 8, David’s Road, Thorold, Onlario L2V 4T7
(805) 984-3830 FAX (805) 641-5206

c) Wih regard to the requirements of the Minislry of Culture; Ms, S. Prowse, 400 University
Avenus, 4" Floor, Toronto, Ontario, M7A 2R9 (416) 31471423 FAX (416) 314.7175 )

d) With regard to the requiraments of the Niagara Peninsula Conservation Authorily: Ms. S.
Mclnnes, 280 Thorold Road West, 3" Floor, Walland, Ontarlo, L3 3W2
(005) 788-3135 FAX (905) 788-1121

&) With regard to the raquiremants of the Town of Niagara-on-the-Lake Planning & Development
Sarvices Dapariment: Ms, Milena Avramovie, 15983 Creak Road, P.O. Box 100, Virgil, Ontario
LOS 1T0(905) 488-32688 FAX (905) 488-0301

f) With regard to the requirements of the Town of Niagara-on-the-Lake fublic Works
Departmoant. Mr. E. Kuczera, 1593 Creek Road, P.O. Box 100, Virgli, Oniario LOS 170 (905)
468-3278 FAX (805) 468-1722

gy Wilh regard to the requirements of the Town of Niagara-on-the-Lake Fire Depariment; Fire
Chief A, Burbldge1593 Cresk Road, P.O, Box 100, Virgil, Ontario LOS 170 (905} 468-3266
FAX (805) 468-0301 ) .

h} With regard to the requiremenis of the Town of Niagara-on-the-Lake Corporate Services
Bepartmant, Mr. &, Randall, 1583 Creek Road, £,0. Box 100, Vifgil, Ontarlo LOS 170 {905)
468-3266 FAX (805) 468-2950

) With regard to the requirements of the Town of Niagara-on-the-Lake Parks and Recreation
Department: Mr. C. Buist, 1593 Greek Road, PO, Box 100, Virgil, Ontarto LOS 1T0 {905} 468.
4261 FAX (805) 488-45565

1) With regard to the requirements of Nlagara-on-the-Lake Hydro: Mr. K, Sidey, NOTL Hydro, 8
Henegan Road, P.O. Box 460, Virgll, Onlario LOS 170 {905} 468-4235 FAX (905} 468-3661

Reoview of Conditions '
Applicanis are advisad thal should any of the conditions appear unjustified or their resolution
appear to onerous, they are itwited to bring their concems to the Planning Advisory Commitiee's
aftenfion. The Commitiea will consider requests to revise or delele conditions, subject to
ralificalion by Town Council.
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S$CHEDULE "E”

’

' THE CORPORATION OF
THE TOWN OF
NIAGARA-ONSYHE-LAKE

BY-LAW NO. 4316AP-13

{48 Paxton Lane, The Ssfllsment at 51, Davids Extenslon, Roll #25.006)

A Bylavs to amend By-law No. 4318-09, as exndnded, entilled a by-law to
regitate the ueo of fand and the character, Jocatlon and usp of bulidings
and siruolures thereon In he Town of Nlagara-on-tho-Lalte,

NOW THEREFORE THE COUNCH. OF THE CORPORATION OF THE
TOWN OF NIAGARA-ON-THE-LAKE ENAGTS A3 FOLLOWS:

1

2.

3

That Seoflon 8.18,14 (46 Pexton 1ane) -- See Boheduls ‘A28 (RD-14) 15
deleted In Its entlrely ahd replaced with 1he following,

That Schedule "A-28 of By-law 4316-09, as amended, be further amended
by zonlng the lands as shown on the Schedule atfached harato and
formlng part of this By-law fo "Resldenfial (R1-14) - Sile Spealilec Zona®
“Resldentlal Muliiple (RM1-14) - Slte Spadific Zoné® and “Open Spac

{08-14) Zonw ~ Blle Speific Zone”,

Notwithslandlng {he provisions of the “Resldentlal (R1} Zona" only slngle
clolached dwellings eha¥ per permlled on the fands Identified as
"Resldontlal {(R1-14) - Slte 8peclfic Zone® on the schedule altached harato
and shall be subjes! to the following spaclal provistons:

) Moo Jot Bontage o cumsmmsmownni 12 1t (38,37 1)
B MIDIUM 0L AMOR wuurevrsonsesmmmsess s smessrrsonen 300 1 (3,229,28 £72)
6 Maximii Jol COVBIAUD v rrn e s isssesseensmmsseomsensesvss 450
dy Wi ot yard setback . nmmemmesnomne 80 M (9,84 i)

8} WMinlmum front yaid setback to front face
ofan affached GURAIR orors e 8.0 1 (19,68 1)
(Garages shafl ot profeat beyond the froni face of He mals huliding or
bayond a fronl porok of & minfmuim 4.5 m In depih

t
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g)

h)
B

k)
B

m)
n}
o)

P}
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Page 2
. Bylaw 4318113

Minttmum Interior side vard sothack with
altached HABIE a2 M (3,04 fl)
axcept whera thete Is no altached garage, the minimum side vard
shall be 3.011 9,84 #) on one shie,
Maxtenum Inferlor garagas WIdH v.wwme s 7,08 5 (26.01)
{sthtle wldth garage door ate required and tha comblned widih of
the garage doors cannot be mors than 50% of the billding face)-
Minimum exterior slde Yard S518EK 1. vmsrmsim, 3.0 in (8.84 fi)
Minlmurn roar yard 861ha0K.wmemmsisirsrrmsemesrarisenes 8,0 11 (10.65 1)
Accessoty bulldings shall have: . '
minfmum skle and rear yard sefback,, . 1,0 m{3.28 1)
MUK OXIBHOT S106 YA, . vvvvmmisscsscrmsersomessasseneens 3,0 1) (9.84 %)

Maxirnum bullding helght to the peak of reof ,......cw. 10 m {32,811

MIRIUT drvaway WITH e, 30 m {88410
Mintmum number of parking spaces per dwellng unH vonresssnenenn 2
MU AWOHING NI BIOR s vrsmr s 83 P {1001.08 ft2)
Privacy fonchg for dwsllings on comer lots or flankage lols should
hat oceupy mote than ity per cent (50 %) of the flankage lot ine
measured from the rear propery line,

Fanoing along lhe front yard for comer lols shall be & maximum of

1,0 tn (3,28 f1) b halght,

4. Nolwithstandlng the provisions of the "Restdential Mulliple Zone (RM1)" only
townhouses shall be ponnlited on the Jands Kenlified as “Resldentlal

fdultipl

& (RM1-14) ~ Site Speolfio Zone" as shown on the schedule altached

and shall be subject fo the foltowing special provislans:

a)
b)
6)
d)

g}
h)

Maximnitin of twanty-fhree (23) towmhotss unils .

Mintmurn fof frontage per Uttt oo, 8.0 M (26,25 1)

Minfmutm frot yard SEIDa0K..uieceermirnmornnsinsarnns 340 1 (9,84 ft)

Mintmum front yard setback

{0 an altaohot GO vimwmmmn s, B0 M (19.69 )

(Garagos shall not projest bayond the fronf face of tha maln Buliding or

beyond a front potoh of & minknum 1.8 m In depthy :

Minlmum Interlor skle vard $61bacK..mmmanmmened.8 0 {82 fi)

(0 1 for interfor common walls)

Mintmum exterior slde Yard sethack. ... 3.0 1 (0,84 fiy

Minlmu rear Yard 8158tk .o 8.0 11 (18,66 ft)

Accassery bulldings shall have: _
Minfrum Intorlor sidg and rear yard aotback ........... 1.0 m (3,28 §t).
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Paged
By-law 43164413

minlmum exterfor sldeyard SeIBAGK .. e aeemresreme 30 M (6.84 1)
B Minimuw vear yard amenlly $pace a168 e, 27.8 m? (200,25 )
I Maximum buliding fielght fo fhie peak of raof ... 10,0 W (32,81 1)
k) Minknann drivoway WA ... i msmsosminesss s 3 Hi (3.84 1)
B Minimum number of patking spaces per unit P e ey 2
) Minknusy dweling Unit aF6e... .mmueumomemmeriirnn 3 M2 (1001.08 12
ny  Garage dooys shalt nof posipy more than fifty por cent (60 %) of the.

bullding face,
0} Maximum Inferlor garage Wit .o 8.0 M (10.60 1)
) Living fenoes shall b permitied (ora spacle indigencus to area),
d)  Privacy fenclng for dweliings on coraer lals or flankage lofs shafl not
aoupy More then fifly per cent (50 %) of. the fiankage lot fine

ineasured from the rear propetly fine,
1) Fenclng along the Trent yard or carer lofe ehall be & masimum of 1.0

m (3,28 1) In helght,

G For the pumoses of this hy-law, a private or condominfum road shall be
ragarded the same ax a publle road, This provision applies to all lote

created It this developrasht,

6. Notwithstanding the provistong of the “Open Bpace (O8) Zone" In Sedtion
941 of the 81, Davids Cammunlty Zoning  District, no striolural
dovelopment or the removal of exlsting vagatalion on étaep slopes, halow
the fop of bank, shall be permilted on those lands Identiflad as *Opon
Space (0514} - Sltg Spastils Zone” on the Schodule affached horelo,

7, Al olher provislons of Zoning By-law 4316-00, s amendet, shalf conlinua
io apply.

IF ne nolice of objection is file¢ with the Cloik within the thue provided, this
By-law ahall corvie Into foret and fake effest on the dats of pussing by the
Cotmell of the Corporation of #he Town of Niagara-on-the-Lake Iy acoordance

with 8otlors 4 of the Planuing Act, ,0. 1060,

PL130165
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Page 4
By-law 43161%13

If'a notice of objeation 1s filect with the Clerls, ihis By-law shal! baoorme affactiva

‘on the dafe of passing hereof subject to receiving the approval of the Ontario
Municipal Board,

READ A FIRST, SECOND AND THIRDTIVE THIS DAY OF 2013,

LORD MAYOR DAVID EKE ) TOWN GL.ERK HOLLY DOWD
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ISSUE DATE: June8,2016 - CASE NO.: PL130165

PROCEEDING COMMENCED UNDER subsection 34(11) of the Planning Act, R.5.0.
1990, c. P. 13, as amended

Appilicant and Appellant: 2233497 Ontario Lid.

Subject: Application to amend Zoning By-law No. 4316-09 —
Refusal of application by the Town of Niagara-on-
the-Lake

Existing Zoning: Residential (R1-14) — Site Specific Zone, Residential

Multiple (RM1-14) — Site Specific Zone and Open
Space (0S-14) Zone — Site Specific Zone

Proposed Zoning: Residential (R1-14) — Site Specific Zone, Residential

' : Multiple (RM1-14) — Site Specific Zone and Open

Space (08-14) Zone — Site Specific Zone, with
changed provisions to the eXIst[ng proposed
development

Purpose: To permit the development of a 36 unit

- condominium, consisting of 25 townhouses and 11

single detached dwellings, and a park

Property Add ress/Descriptibn: 46 Paxton Lane

Municipality: Town of Niagara-on-the-Lake"

Municipal File No.: - 4326AH-13

OMB Case No.: PL130165

OMB File No.: . ' PL130165

OMB Case No.: 2233497 Ontario Ltd. v. Niagara-on-the-Lake (Town)

IN THE MATTER OF subsection 51(39) of the Planning Act, R.S.0. 1990, ¢. P.13, as
amended

Appellant: 2233497 Ontario-Ltd. ,
Subject: Proposed Plan of Subdivision
Property Address/Description: 46 Paxton Lane

Municipality: Town of Niagara-on-the-Lake
Municipal File No.: 26T7-18-05-01

OMB Case No.: PL130165

OMB File No.: ‘ PL130166
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BEFORE:

SUSAN de AVELLAR SCHILLER - ) Wednesday, the 8"

VICE-CHAIR )
o ‘ ) - dayof June, 2016

" THIS MATTER having come on for public hearing and after the hearing, the Board in its
Decision issued August 16, 2013 having granted approval to the draft plan of

subdivision;

AND THE BOARD having received a request, on consent, for an extension to the
lapsing date of draft plan approval from August 16, 2016 to August 16, 2018;

THE BOARD ORDERS that draft plan a_pprova[ shall now lapse on AUgust 16, 2018.

@A Uerareta_
SECRETARY

If there is an attaehment referred to in this document,
please visit www.elto.gov.on.ca to view the attachment in PDF format.

Ontario Municipal Board
. Aconstituent tribunal of Environment and Land Tribunals Ontario
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