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Town of Niagara-on-the-Lake
1593 Four Mile Creek Road

P.O. Box 100, Virgil, ON LOS 1T0
905-468-3266 www.notl.com

REPORT #: PBDS-26-004 COMMITTEE DATE: 2026-04-16
DUE IN COUNCIL: N/A
REPORT TO: Committee of Adjustment

SUBJECT: Minor Variance Application A-02/26 — 187 Queen Street

1. RECOMMENDATION
It is respectfully recommended that:

1.1  Minor Variance Application A-02/26 for 187 Queen Street be approved.

2. PURPOSE
The applicant is proposing to construct an attached garage to the existing 2-storey single-
detached dwelling. To facilitate the addition, the following variances are requested:

1. Minimum rear yard setback from 5.0 metres, as required in site-specific Zoning By-law
Amendment 4316FR-24, to 2.28 metres for the proposed garage addition; and

2. Maximum rear yard encroachment for unenclosed and uncovered steps from 1.5 metres,
as required in the Zoning By-law, to 3.75 metres.

The application drawings (site plan and elevations) are attached as Appendix | to this report.

3. BACKGROUND

3.1 Site Description and Proposal

The subject lands are known municipally as 187 Queen Street, located on the northeast corner
of Queen Street and Simcoe Street, in the urban area of Old Town. The surrounding land uses
include residential and commercial uses. The location of the subject lands is shown on
Appendix Il to this report.

The subject lands have an area of approximately 1,250 square metres with a frontage of 29.3
metres on Simcoe Street and a flankage of 42.7 metres on Queen Street. The lands contain an
existing two-storey single-detached dwelling serviced by municipal water and sanitary
connections. The existing dwelling was designated under Part IV of the Ontario Heritage Act in
2002. The existing single-detached dwelling and area of development is shown in Figure 1.
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g Single-Detached Dwelling and Development Area

Figure

3.2 Previous Planning Approvals

The subject lands were previously subject to a Zoning By-law Amendment (“ZBA”) (File ZBA-
05-2024) and Consent to Sever (File B-09/24) for the creation of one new residential lot and to
retain the existing heritage dwelling. The ZBA rezoned the lands to an “Established Residential
[ER-114 (b)] Site-Specific Zone” to facilitate the severance and establish provisions to
recognize the proposed lot configuration and setbacks associated with a proposed garage
addition to the heritage dwelling. The first iteration of the ZBA proposed two new residential
lots; however, the proposal was scaled back to one new lot as a result of feedback received
throughout the process. Planning Staff recommended approval of the proposal. The
applications were refused by Town Council and the Committee of Adjustment, respectively,
and were appealed to the Ontario Land Tribunal, where the applications were ultimately
approved by the Tribunal, as recommended by Planning Staff.

As part of the conditions of the Consent, a Development Agreement was entered into between
the Town and the owner to fulfil requirements associated with the build-out of the properties
prior to any construction. For the subject lands at 187 Queen Street, the Development
Agreement required the implementation of a previously completed Tree Inventory and
Preservation Plan and the requirement to acquire a heritage permit for the proposed works.

More specifically, the Development Agreement requires the following matters to be addressed:

e Acquiring a heritage permit for any proposed alterations to the Part IV designated dwelling
(187 Queen Street);

e Requiring applications to facilitate tree removals in accordance with the Town’s Tree By-
laws;

e Implementing the recommendations of the Tree Inventory and Preservation Plan
submitted with the ZBA application; and

e Providing a signed copy of the Town’s Tree Protection Declaration form.

Page 3 of 49



The above-referenced Development Agreement conditions must be satisfied prior to any
construction occurring for the proposal. The Development Agreement is registered on the title
of the lands and is legally binding.

3.3 Heritage Review

At the time of the previous Planning applications, a Heritage Impact Assessment (“HIA”) was
submitted in support of the ZBA and Consent to demonstrate potential impacts to the heritage
dwelling and its attributes and to outline any necessary mitigation and conservation measures.
The HIA was reviewed by the Town’s Municipal Heritage Committee (“MHC”) on May 1, 2024,
where feedback was provided by the Committee to inform heritage-related matters associated
with the proposed addition to the heritage dwelling and the creation of two new residential lots.
The Committee did not support the proposal at the time, and the proposal was scaled back by
removing one of the proposed new lots and setting the proposed garage addition further back
from Queen Street.

During the previous MHC review, the proposed garage addition similarly included a 1-storey
link between the heritage dwelling and the garage addition, but this link was significantly
narrower than what is currently being proposed through this Minor Variance application. The
previous link provided a separation of approximately 3.7 metres between the heritage dwelling
and garage addition, while the current proposed link is approximately 6.4 metres in width,
providing additional separation between the garage and heritage home. The easterly shift of
the proposed garage results in further zoning deficiencies related to the minimum required rear
yard setback and encroachment provisions. Ultimately, the proposed additions require the
issuance of a heritage permit and approval of a minor variance to allow for this development,
as modified.

The MHC reviewed a proposed heritage permit for the current proposal at their January 14,
2026 and March 4, 2026 meetings, respectively. At the time of the January 14 meeting, MHC
approved a motion that the applicant submit a revised heritage permit application that includes
alternate design options for the facade of the new garage addition. A revised facade design
was presented at the March 4 meeting and was approved subject to the following conditions:

That the proposed additions are carried out in accordance with the heritage permit;
That the applicant facilitates landscaping on the lands as approved by the MHC;
That the applicant obtains any required Planning approvals and building permits to
facilitate the development; and

e That the applicant clears the subject lands from having archaeological potential prior to
any ground disturbing activities taking place.

It should be noted that a Stage 3 Archaeological Assessment was previously submitted as part
of the ZBA and Consent applications. As a condition of the associated heritage permit, the
applicant will be required to submit any subsequent archaeological assessment(s) and Ministry
letter(s) confirming that the lands no longer retain archaeological potential in order to pursue
the proposal.

4. DISCUSSION / ANALYSIS
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4.1 Minor Variance Tests — Subsection 45(1), Planning Act, R.S.0. 1990, c. P.13
Subsection 45(1) of the Planning Act establishes four tests for considering minor variances:

1. Aretherequested variances minor in nature?

Through the previous Planning applications, the configuration of the parcel at 187 Queen
Street now considers the frontage at Simcoe Street to be the front yard, and as such, the rear
yard is the easterly lot line of the property. The garage addition is proposed at a 2.28-metre
rear yard setback, being within the minimum required rear yard setback of the lands of 5
metres as established through the site-specific zoning by-law amendment. The addition
similarly proposes an encroachment for uncovered stairs within this rear yard at 3.75 metres
instead of the maximum required 1.5-metre encroachment (based on the minimum required 5-
metre rear yard setback). The interior side yard at the northern limit of the property continues
to provide sufficient space for an outdoor amenity area, effectively acting as a rear yard for the
residential use of the lands. The proposed addition is setback approximately 9.2 metres from
the northern interior lot line, allowing for plenty of backyard amenity space to support the
residence.

In an effort to minimize any adverse impacts to the adjacent property, the applicant has noted
in their supporting materials that no windows are proposed on the eastern side of the garage,
directly facing the neighbouring lands to the east of the property. An existing 6-foot-tall fence
screens the subject lands and abutting residential lands to the east, and the fence will remain
in place. The proposed step encroachment, facing east, is not anticipated to pose adverse
impacts to the neighbouring lands as a result of the screening of the existing fence.

As a result, Staff are of the opinion that the requested variances are minor in nature.

2. Arethe requested variances desirable for the appropriate development or use of the
land, building or structure?
The proposed construction of a 2-storey garage and 1-storey link was contemplated by the
previous Planning applications and was ultimately approved by the Ontario Land Tribunal.
Therefore, the proposed additions have been determined to be desirable for the development
of the lands; however, this was based on a 5-metre rear yard setback. Given that the setback
is proposed to be reduced through the requested variances as a result of further consultation
through the associated heritage permit process, an evaluation of the setback reduction is
necessary to determine appropriateness in relation to what is currently being proposed on the
lands.

Available aerial imagery of the site shows that the property previously accommodated two (2)
detached structures with little to no setback to the common lot line between the subject lands
and abutting lands to the east. Similarly, aerial imagery shows similar rear yard setbacks for
buildings on corner lots in the immediate vicinity, including residential properties on the
northeast and southeast corners of Simcoe Street and Prideaux Street.

Setbacks along Queen Street vary and much of these setbacks are legal non-conforming
situations due to the established heritage conservation area. The proposed rear yard setback
of 2.28 metres for the garage and step encroachment of 3.75 metres into the required yard can
be considered appropriate due to the established use through the previous Planning

Page 5 of 49



approvals, restricting windows on the facade facing east, and implementing additional
landscaping at the Queen Street frontage. The proposed additions continue to maintain
adequate space for private rear yard amenity space, albeit in the interior side yard, and
continue to be setback appropriately from Queen Street in order to maintain the streetscape.

In addition to this, the previously established 5-metre rear yard setback was recognized as a
result of a less narrow link addition. Given that the link addition width has increased as a result
of heritage-related consultation, it is evident that the rear yard setback will shrink to
accommodate the garage configuration as-proposed.

Staff do not anticipate adverse impacts to adjacent properties and the Queen Street
streetscape, and believe that the additions are compatible with the area. Staff are of the
opinion that the proposed variances are appropriate for the development and use of the lands.

3. Do the requested variances maintain the general intent and purpose of the By-law?
The subject lands are zoned “Established Residential [ER-114 (b)] Site-Specific” by way of
Zoning By-law Amendment 4316FR-24, an amendment to Zoning By-law 4316-09 (as
amended). By-law 4316FR-24 was approved through the Ontario Land Tribunal. The ER Zone
permits single-detached dwellings and additions to such use. The site-specific provisions
established a minimum rear yard setback of 5 metres on the lands, as well as a minimum
exterior side yard setback of 12 metres to the front face of an attached garage.

The intent of the minimum rear yard setback is to ensure adequate privacy for adjacent rear
yards and abutting properties is maintained, as well as to ensure that sufficient rear yard
amenity space is provided to support the residential use on the lands.

The proposed reduced rear yard setback and increased encroachment request are consistent
with other residential corner lots in the surrounding area. The proposed garage continues to
maintain the minimum 12 metre exterior side yard setback, and all other provisions of the
applicable zoning continue to be met in terms of the remainder of the setbacks,
encroachments, lot coverage, and building height. There is also sufficient outdoor amenity area
in the northernly interior side yard of the property that can support the residential use in lieu of
a “backyard” in the rear yard.

Staff are of the opinion that the requested variances maintain the general intent and purpose of
the By-law.

4. Do the requested variances maintain the general intent and purpose of the Official
Plan?

The subject lands are designated “Delineated Built-up Area” in the Niagara Official Plan, 2022

(“NOP”), as well as “Established Residential” and “Built-up Area” in the Town of Niagara-on-

the-Lake Official Plan, 2017 Consolidation, as amended (“Town OP”).

The NOP encourages opportunities for the integration of gentle density and a mix and range of

housing options that consider the character of established residential neighbourhoods. The
NOP also states that Local Area Municipalities may establish standards for appropriate infill
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development in established residential neighbourhoods to reflect the unique scale and
character of these areas.

The Town OP recognizes the importance of conserving and preserving the character and
amenities of established residential designations. This is reflected in the goals and objectives
for residential designations, which includes ensuring existing housing and residential areas be
preserved and improved, encouraging the development of well-designed and visually distinct
forms, and ensuring that development be appropriately located and compatible with
surrounding land uses in order to reduce land use compatibility impacts.

Section 6A(4.4) of the Town OP establishes urban design guidelines in Old Town that require
new development to fit within the context of which it is located and be designed in a manner
where it is consistent with the land use compatibility criteria of the OP. These criteria direct
development to have a consistent built form, height, massing, and building setbacks as the
surrounding area. Additionally, it requires that garages not exceed 50% of the building facade
and remain set back from the front facade. Official Plan Amendment 78 (Residential Infill and
Intensification Policies) requires that infill and intensification development and redevelopment
within lands designated “Established Residential” respects and reflects the existing pattern and
character of adjacent development.

The proposed addition conforms with the goals and objectives of the Established Residential
designation by proposing a massing that is compatible with adjacent properties and has been
designed to limit any potential land use compatibility conflicts. The garage addition would allow
for the homeowner to have a sheltered area for their vehicles, and above the garage is a
proposed residential unit that would further contribute to the housing stock of Old Town.

With respect to urban design policies in the Town OP, the garage is proposed to be
substantially setback from the front face of the dwelling by approximately 12 metres and the
proposed garage doors do not exceed 50% of the overall width of the dwelling with the
inclusion of the additions.

Staff do not anticipate adverse or negative impacts to the surrounding neighbourhood and
streetscape, as the proposed development is consistent with its surrounding context and has
been conditionally approved by the Town’s Municipal Heritage Committee. As such, Staff are
of the opinion that the requested variances maintain the general intent and purpose of the
NOP and Town OP.

4.2 Town, Agency and Public Comments

The application was circulated to all appropriate Town departments, and public notice of the
application was provided as required by the Planning Act. The following responses were
received:

Town Departments
Building — No objections.

Finance — No objections.
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Fire & Emergency Services — No objections.

Heritage — The subject lands are designated under Part IV of the Ontario Heritage Act. The
applicant has already applied for the heritage-related approvals associated with this proposed
development, and Heritage Staff is awaiting final drawings to issue a Notice of Council
Decision. The lands are also mapped as having archaeological potential and are required to be
cleared before any ground disturbing activities occur. Clearing the lands of archaeological
potential is captured as a condition of the associated Heritage Permit for the proposed works.

Public Works & Infrastructure — No objections.

Urban Forestry — Tree-related matters will be addressed as part of the existing Development
Agreement.

External Agencies
No external agencies were circulated as part of the proposed application.

Public
No public comments were received at the time this report was prepared.

5. STRATEGIC PLAN
The content of this report supports the following Strategic Plan initiatives:

Pillar
1. Vibrant & Complete Community

Priority
1.1 Planning for Progress

Action
1.1 b) Planning for Progress Initiatives

6. OPTIONS
The Committee may approve, refuse or modify the requested application.

7. FINANCIAL IMPLICATIONS
There are no financial implications resulting from the proposed variances.

8. ENVIRONMENTAL IMPLICATIONS

The applicant is required to fulfil the tree-related conditions of the registered development
agreement prior to any construction. Tree protection measures will be required for the duration
of the construction of the addition.

9. COMMUNICATIONS

Once the Committee of Adjustment makes a decision on the application, notice of the decision
will be given as set out in the Planning Act. The decision of the Committee of Adjustment is
subject to a 20-day appeal period from the date of the decision. If no appeals are received
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during the appeal period, the decision is final. Changes to provincial legislation have been
made by way of Bill 23 and third-party appeals from private property owners are no longer
permitted.

10. CONCLUSION

Planning Staff recommend approval of Minor Variance Application A-02/26, as the requested
variances are considered to be minor in nature, appropriate for the development or use of the
land, building or structure, and are considered to maintain the general intent and purpose of
the By-law and the Official Plan, pursuant to Subsection 45(1) of the Planning Act.

11. PREVIOUS REPORTS

e (CDS-24-065 — Information Report — Public Meeting — 187 Queen Street (ZBA-05-
2024) (May 7, 2024)

e (CDS-24-066 — Municipal Heritage Committee Review of Heritage Impact Assessment
— 187 Queen Street (HER-13-2024) (May 1, 2024)

e (CDS-24-104 — 187 Queen Street — Recommendation Report (ZBA-05-2024) (July 16,
2024)

e (CDS-24-141 - 187 Queen Street — Consent Application B-09/24 (August 15, 2024)

e (CDS-24-156 — Town Representation at the Ontario Land Tribunal — 187 Queen Street
(ZBA-05-2024 & B-09/24) (September 24, 2024)

e (CDS-26-010 - 187 Queen Street — Heritage Permit Application — Garage Addition
(HER-01-2026) (January 14, 2026)

e (CDS-26-037 — 187 Queen Street — Heritage Permit Application — Revised Garage
Addition (HER-01-2026) (March 4, 2026)

12. APPENDICES
e Appendix | — Application Drawings
e Appendix Il — Location Map

Respectfully submitted:

Prepared by: Recommended by:
%%, -

Victoria Nikoltcheva, MCIP, RPP Taya Devlin, RPP, MCIP
Senior Planner Manager of Planning

Planning, Building & Development Services Planning, Building & Development Services
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Town of Niagara-on-the-Lake
1593 Four Mile Creek Road

P.O. Box 100, Virgil, ON LOS 1T0
905-468-3266 www.notl.com

REPORT #: PBDS-26-007 COMMITTEE DATE: 2026-04-16
DUE IN COUNCIL: N/A
REPORT TO: Committee of Adjustment

SUBJECT: Minor Variance Application A-03/26 — 641 Simcoe Street

1. RECOMMENDATION
It is respectfully recommended that:

1.1  Minor Variance Application A-03/26 for 641 Simcoe Street be approved.

2. PURPOSE

The applicant is proposing the construction of a one-storey addition to the rear of the existing
single detached dwelling. To facilitate the addition as proposed, the following variance from
Town Zoning By-law 4316-09, as amended, is requested:

1. Maximum lot coverage from 33%, as required in the Zoning By-law, to 34.5% to
accommodate the proposed addition.

The application drawing is attached as Appendix | to this report.

3. BACKGROUND

3.1 Site Description and Proposal

The subject lands, known municipally as 641 Simcoe Street, are located on the west side of
Simcoe Street, at the western terminus of Victoria Street, in the urban boundary of the Town
(Old Town). The surrounding lands primarily contain residential uses. The location of the
subject lands is shown on Appendix II.

The subject lands have an area of approximately 669 square metres with approximately 18
metres of frontage on Simcoe Street. The subject lands currently contain an existing one-
storey, single-detached dwelling and attached garage, which are serviced by municipal water
and sanitary services.

As shown in Appendix I, the applicant is proposing to remove the existing rear covered porch,
and construct a one-storey addition at the rear of the dwelling. The proposal creates a
deficiency from the Zoning By-law 4316-09, as amended, related to the overall lot coverage.

4. DISCUSSION/ ANALYSIS

4.1 Minor Variance Tests — Subsection 45(1), Planning Act, R.S.0. 1990, c. P.13
Subsection 45(1) of the Planning Act establishes four tests for considering minor variances. A
review of the requested minor variance application against each of the four tests as
established under Section 45 of the Planning Act is provided below.
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1. Is the requested variance minor in nature?
The proposed lot coverage will exceed the maximum lot coverage permitted (33% of the lot
area) by 1.5%, with a proposed total lot coverage of 34.5% of the lot area.

The increase in permitted lot coverage is considered minor in nature, as it is not anticipated to
compromise the general function of the lot, nor result in adverse impacts on surrounding
properties. It is Staff’s opinion that the proposal would continue to provide adequate space for
amenities, parking, landscaping, and stormwater management on the lot. The proposed
addition is within the rear yard and will not alter the streetscape or character of the area.

Staff are of the opinion that the requested variance is considered minor in nature.

2. Is the requested variance desirable for the appropriate development or use of the
land, building or structure?

The applicant has advised that the requested increased lot coverage is necessary to

accommodate the proposed rear addition. The surrounding properties are comprised of one- to

two-storey single-detached dwellings with a range of design features and materials,

contributing to a diverse built form in the surrounding neighbourhood.

A review of the immediate neighbourhood reveals varying lot coverages, ranging from
approximately 25% to 40%. The requested lot coverage is not uncharacteristic for the
immediate neighbourhood and Staff do not anticipate the increase in coverage to result in
adverse impacts to the adjacent lands and overall streetscape of the neighbourhood.

It is Staff’s opinion that the location and size of the addition is compatible with the area. Staff
do not anticipate adverse impacts to the adjacent properties and consider the requested
variance to be appropriate for the development and use of the land.

3. Does the requested variance maintain the general intent and purpose of the By-law?
The subject lands are zoned “Residential (R1) Zone” in Zoning By-law 4316-09, as amended.
Single-detached dwellings and associated accessory structures are permitted in this zone.

The intent of the maximum lot coverage is to avoid over development of lots, and to maintain
adequate space for amenities, parking, landscaping, and storm water management. Staff are
of the opinion that adequate space for amenities, parking, landscaping, and stormwater
management on the lot is maintained. The requested coverage is not uncharacteristic for the
immediate neighbourhood and Staff do not anticipate the increase in coverage to result in
adverse impacts to the adjacent lands or overall streetscape of the neighbourhood, as the
addition will be located in the rear yard.

Staff are of the opinion that the requested variance maintains the general intent and purpose of
the Zoning By-law.

4. Does the requested variance maintain the general intent and purpose of the Official
Plan?

The subject lands are designated “Delineated Built-up Area” in the Niagara Official Plan, 2022,

as well as "Low Density Residential” and "Built-up Area" in the Town of Niagara-on-the-Lake
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Official Plan, 2017 Consolidation, as amended. Single-detached dwellings and associated
accessory structures are permitted in this designation.

As per the NOP, the subject lands are within the “Urban Built-Up Area.” Section 2.2.1.1 of the
NOP encourages opportunities for the integration of gentle density and a mix and range of
housing options that consider the character of established residential neighbourhoods. The
NOP also states that Local Area Municipalities may establish standards for appropriate infill
development in established residential neighbourhoods to reflect the unique scale and
character of these areas.

The Town Official Plan recognizes the importance of conserving and preserving the character
and amenities of established residential designations. This is reflected in the goals and
objectives for residential designations, which includes ensuring existing housing and residential
areas be preserved and improved, encouraging the development of well-designed and visually
distinct forms, and ensuring that development be appropriately located and compatible with
surrounding land uses in order to reduce land use compatibility impacts.

Any construction of additions or new structures within this designation shall complement
existing adjacent development in terms of its scale, character, height, design and mass.

Section 6A (Growth Management), Subsection 4.4 — Urban Design of the Official Plan outlines
urban design guidelines in Old Town that require new development to fit within the context of
which it is located and be designed in a manner where it is consistent with the land use
compatibility criteria of the Official Plan. These criteria direct development to have a consistent
built form, height, massing, and building setbacks as the surrounding area. Official Plan
Amendment 78 (Residential Infill and Intensification Policies) requires that infill and
intensification development and redevelopment within lands designated “Low Density
Residential” respects and reflects the existing pattern and character of adjacent development.

It is Staff’s opinion that the requested variance would permit the redevelopment of the site in a
compatible manner with the surrounding land uses, and promote the maintenance and
rehabilitation of the existing housing stock. It is also Staff's opinion that the addition is located
appropriately in the rear yards, and the setbacks requested for the addition are consistent with
surrounding properties.

Staff are satisfied that the proposal is consistent with the direction contained in the Town
Official Plan “Low Density Residential” designation. Staff consider the requested variances to
maintain the general intent and purpose of the Town Official Plan. Staff also consider the
requested variances to maintain the general intent and purpose of the NOP.

4.2 Town, Agency and Public Comments

The application was circulated to all appropriate Town departments, and public notice of the
application was provided as required by the Planning Act. The following responses were
received:

Town Departments
Building — No objections.
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Fire and Emergency Services — No objections.
Heritage — No objections.

Finance — No objections.

Public Works and Infrastructure — No objections.

Public
No public comments were received at the time this report was prepared.

5. STRATEGIC PLAN
The content of this report supports the following Strategic Plan initiatives:

Pillar
1. Vibrant & Complete Community

Priority
1.1 Planning for Progress

Action
1.1 b) Planning for Progress Initiatives

6. OPTIONS
The Committee may approve, refuse or modify the requested applications.

7.  FINANCIAL IMPLICATIONS
Not applicable.

8. ENVIRONMENTAL IMPLICATIONS

There are no key natural heritage or key hydrologic features as identified in the Niagara Official
Plan, the property is not within the Conservation Lands overlay within the Town Official Plan,
nor are there any watercourse or wetland features regulated by the Niagara Peninsula
Conservation Authority (NPCA) within the subject lands. No private or public trees have been
identified for removal as a result of the proposal.

9. COMMUNICATIONS

Once the Committee of Adjustment makes a decision on the application, notice of the decision
will be given as set out in the Planning Act. The decision of the Committee of Adjustment is
subject to a 20-day appeal period from the date of the decision. If no appeals are received
during the appeal period, the decision is final.

Changes to provincial legislation have been made by way of Bill 23 and third-party appeals
from private property owners are no longer permitted.

10. CONCLUSION
Planning Staff recommend approval of Minor Variance Application A-03/26, as the requested
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variance is considered to be minor in nature, appropriate for the development or use of the
land, building or structure, and is considered to maintain the general intent and purpose of the
By-law and the Official Plan, pursuant to Subsection 45(1) of the Planning Act.

11. PREVIOUS REPORTS
Not applicable.

12. APPENDICES
e Appendix | - Application Drawing
e Appendix Il - Location Map

Respectfully submitted:

Prepared by Recommended by:

F 15’1 f/
d l_/lf — )
6nnor aclsaac

Planner I Taya Devlin, RPP, MCIP
Manager of Planning
Planning, Building & Development
Services
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Town of Niagara-on-the-Lake
1593 Four Mile Creek Road

P.O. Box 100, Virgil, ON LOS 1T0
905-468-3266 www.notl.com

REPORT #: PBDS-26-015 COMMITTEE DATE: 2026-04-16
DUE IN COUNCIL: N/A
REPORT TO: Committee of Adjustment

SUBJECT: Consent Application B-13-25 — 6147 Townline Road

1. RECOMMENDATION
It is respectfully recommended that:

1.1 Consent Application B-13-25 be approved, subject to the following conditions:

1.1.1 That the owner/applicant prepare and register on title, to the satisfaction of
the Director of Planning, Building, and Development Services, a restrictive
covenant for Part B, prohibiting residential use and the erection of any
dwelling units;

1.1.2 That the owner/applicant provides a legal description of Part B, acceptable to
the Registrar, together with 1 digital copy to-scale of the deposited reference
plan, if applicable, or a copy of all instruments and plans referred to in the
legal description, to the satisfaction of the Director of Planning, Building, and
Development Services, for use in the issuance of the Certificate of Consent;
and

1.1.3 That the owner/applicant provides a lawyer’s undertaking, to the satisfaction
of the Director of Planning, Building, and Development Services, to forward a
copy of documentation confirming the transaction, i.e. transfer of Parcel B,
has been carried out, the documentation to be provided within two years of
issuance of the consent certificate, or prior to the issuance of a building
permit, whichever occurs first.

2. EXECUTIVE SUMMARY

Staff have received a Consent Application submitted under Section 53(12) of the Planning Act
proposing to sever lands at the rear of 6147 Townline Road to be used for conservation activity
associated with the Bruce Trail. Town Staff have reviewed the application and consider the
Application to meet applicable planning legislation and policies subject to the recommended
conditions.

3. PURPOSE

Application B-13/25 proposes to sever Part B from Part A to be conveyed to the Bruce Trail
Conservancy, to be preserved and protected as a part of the Bruce Trail conservation corridor.
The Application has the effect of creating a new lot without frontage on a public road, for the
purposes of conservation and recreational purposes associated with the Bruce Trail.
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The Application drawing is attached as Appendix I to this report.

4. BACKGROUND

4.1  Site Description and Surrounding Lands
The subject lands are municipally known as 6147 Townline Road, lying east of Four Mile Creek
Road, in the St. Davids Urban Area. The surrounding lands include a mix of residential uses,
including the Creekside Seniors Estates, the General Brock Parkway (Highway 405), and
environmental features associated with the Niagara Escarpment. The location of the subject
lands is shown on Appendix Il of this report.

Part A has an approximate area of 4,107 square metres and contains a single-detached
dwelling, serviced by municipal water and sanitary services. Part A has approximately
49metres of frontage on Townline Road.

Part B has an approximate area of 576 square metres and accommodates the existing Bruce
Trail and associated vegetation. Part B will be used to protect and enhance the Niagara
Escarpment and associated Bruce Trail corridor. Part B is not proposed to have frontage on a
public road.

5. DISCUSSION/ANALYSIS

Section 3(5) of the Planning Act, R.S.0. 1990, c. P.13 states that a decision of Council, in
respect to any planning matter, shall be consistent with the Provincial Planning Statement and
conform with the Provincial plans.

Section 53(12) of the Planning Act further states that Council, in determining whether a
provisional consent is to be given, shall have regard to the matters under Section 51(24), and
that conditions of consent may be imposed as set out in Section 51(25), 51(26) and 51.1.

The Provincial Planning Statement (“PPS”) 2024, designates the subject lands as being with a
“Settlement Area.” The Niagara Escarpment Plan (“NEP”) designates the lands as Escarpment
Protection Area and Escarpment Natural Area and are located within the Minor Urban Centre
of St. Davids. Further, the subject lands are designated “Delineated Built-up Area” in the
Niagara Official Plan (2022) and “Escarpment Natural Area” in the Town’s Official Plan (2017
Consolidation, as amended).

The PPS sets out that natural areas shall be protected and that healthy, active, and inclusive
communities should be promoted by planning and providing for a full range of publicly
accessible built and natural settings for recreation, including facilities, parklands, public
spaces, open space areas, trails and linkages, and, where practical, water-based resources.

The subject property is impacted by the Natural Environment System (NES) of the Niagara
Official Plan, 2022 (“NOP”), consisting of Significant Woodland and Other Wetland. NOP Policy
3.4.1.4 promotes the donation of privately owned lands in the natural environment system to
public agencies or charitable organizations.
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Similarly, Part 3 of the NEP, sets out policy direction for the Niagara Escarpment Parks and
Open Space System (“NEPOSS”). Objectives for the NEPOSS include providing adequate
opportunities for outdoor education and recreation and providing public access to the Niagara
Escarpment.

Within Minor Urban Centres, the NEP identifies development and growth objectives that
include providing public access to the Escarpment through walkways and pedestrian trails,
specifically referencing the Bruce Trail. While not directly regulating severances, this
establishes a clear policy direction that development is expected to support and maintain
public access routes. These objectives are relevant in evaluating lot creation proposals related
to the Bruce Trail corridor. This direction is reinforced through the Development Criteria for Lot
Creation under Section 2.4, which requires that decision-makers consider the need to provide
for or protect public access to the Escarpment, explicitly including the Bruce Trail corridor.

While the NEP generally requires new lots to front onto a public road, Policy 2.4.12 provides a
clear exception for public bodies and approved conservation organizations. Under this policy,
new lots may be created without frontage where they serve public or conservation purposes.
The Bruce Trail Conservancy is explicitly recognized as a public body for this purpose,
enabling the creation of parcels that may not meet standard frontage requirements but are
necessary to secure and manage the Trail.

The subject lands are zoned “Residential (R1)” in Zoning By-law 4316-09, as amended.
Section 21 of The Town Official Plan and Section 9.1 of the Zoning By-law require public road
frontage and establish minimum lot area standards for residential development, these
provisions must not conflict with the NEP. In this case, both Town Staff and the Niagara
Escarpment Commission are of the opinion that the Zoning By-law frontage requirement
conflicts with Policy 2.4.12, as it would prevent the creation of conservation parcels by a public
body such as the Bruce Trail Conservancy.

Similarly, the minimum lot area requirement of the Zoning By-law is not appropriate in this
context, given that the NEP supports the creation of parcels based on conservation needs,
which are often defined by environmental features, trail alignment, or land assembly
considerations rather than standard residential lot sizes. Applying a fixed minimum lot area
prevents the creation of such parcels, even where they are consistent with NEP objectives,
thereby limiting the ability to secure and protect the Bruce Trail corridor.

As municipal policies cannot conflict with provincial plans, the frontage and minimum lot area
requirements of the Zoning By-law should not be applied where they would override the policy
direction in the NEP. Enforcing these standards in this case would hinder the creation of
conservation-related parcels and conflict with the NEP’s objective of protecting the Bruce Trail
and improving public access to the Escarpment and lot creation exceptions set out in Section
2.4. Accordingly, the Official Plan policies and zoning provisions are not applicable in this
instance as they are not operative as they are in direct conflict with the specific provisions of
the NEP which permits lot creation in this circumstance.

The lands will maintain their Residential (R1) Zoning and will be transferred to the Bruce Trail
Conservancy. Despite the intent to utilize these lands for conservation purposes, Town staff

Page 23 of 49



will require a restrictive covenant to be registered on title for Part B to ensure the lands cannot
be used for residential purposes.

5.1 Town, Agency and Public Comments

This Application was circulated to all appropriate Town Departments and external agencies,
and public notice of the application was provided as required by the Planning Act. The
following responses were received:

Town Departments

Building — No objection.

Finance — No objection.

Fire & Emergency Services — No objection.
Heritage - No objection.

Public Works - No objection.

Agencies
Niagara Escarpment Commission — No objection.

Niagara Peninsula Conservation Authority - No objection.
Niagara Region - No objection.

Enbridge Gas - No objection.

Hydro One - No objection.

6. STRATEGIC PLAN
The content of this report supports the following Strategic Plan initiatives:

Pillar
3. Enrich Community Assets, Environment, & Infrastructure

Priority
3.2 Environment

Action
3.2 a) Sustainable Natural Environment

7. OPTIONS
The Committee may approve, refuse or modify the requested Consent and/or conditions.

8. FINANCIAL IMPLICATIONS
The owner/applicant is responsible for any costs associated with the clearing of conditions,
including registration of the required agreement.

9. ENVIRONMENTAL IMPLICATIONS

The proposal will allow for improve conservation management of the lands as they will be
transferred to the Bruce Trail Conservancy for protection and maintenance. Further a
restrictive covenant will be registered on title to prevent any residential development.

10. COMMUNICATIONS
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Once the Committee of Adjustment makes a decision on the Application, notice of the decision
will be given as required in the Planning Act. The decision of the Committee is subject to a 20-
day appeal period following notice of the Committee’s decision. If no appeals are received
during the appeal period, the decision of the Committee is final.

Changes to provincial legislation have been made by way of Bill 23 and third-party appeals
from private property owners are no longer permitted.

11. CONCLUSION

Planning, Building, and Development Services Staff recommend approval of Consent
Application B-13/25 for 6147 Townline Road, subjection to the recommended conditions, as
the Application meets the Planning Act requirements, is consistent with the Provincial Planning
Statement, and conforms with the Niagara Escarpment Plan, Niagara Official Plan and the
Town Official Plan.

12. APPENDICES
e Appendix | — Application Drawing
e Appendix Il - Location Map

Respectfully submitted:

Prepared by: Recommended by:
Alex Boekestyn W
Planner Il Taya DeV“n, RPP, MCIP

Manager of Planning
Planning, Building & Development
Services
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Town of Niagara-on-the-Lake
1593 Four Mile Creek Road

P.O. Box 100, Virgil, ON LOS 1T0
905-468-3266 www.notl.com

REPORT #: PBDS-26-014 COMMITTEE DATE: 2026-04-16
DUE IN COUNCIL: N/A
REPORT TO: Committee of Adjustment

SUBJECT: B-03/26 & A-04/26 — 765 Four Mile Creek Road

1. RECOMMENDATION
It is respectfully recommended that:

1.1 Consent Application B-03/26 be approved subject to the following conditions:

1.1.1 That the owner/applicant provides a legal description of Part 2, acceptable to the
Registrar, together with one (1) digital copy to-scale of the deposited reference plan,
if applicable, or a copy of all instruments and plans referred to in the legal
description, to the satisfaction of the Town, for use in the issuance of the Certificate
of Consent;

1.1.2 That the owner/applicant provides a lawyer’s undertaking, to the satisfaction of the
Director of Planning, Building, and Development Services, to forward a copy of
documentation confirming the transaction, i.e. merging of Part 2 with 916 Line 7
Road, has been carried out, the documentation to be provided within two years of
issuance of the consent certificate, or prior to the issuance of a building permit,
whichever occurs first;

1.1.3 That the location of the existing driveway on Part 1 of the proposed severance be
confirmed by survey and be moved northward if necessary to ensure a minimum 1.0
metre interior side yard setback from the property line between 761 and 765 Four
Mile Creek Road;

1.1.4 That the owner/applicant apply to the Town’s Public Works Department for the
installation of a new water service for Part 1 of the proposed severance and the
disconnection and capping of the existing water service at the property line;

1.1.5 That the Owner/applicant have the septic tank servicing Part 1 pumped out and the
system be reinspected to confirm proper operation under normal conditions to the
satisfaction of Niagara Regional staff; and

1.1.6 That Minor Variance A-04/26 be approved to recognize the lot frontage deficiency.

1.2 Minor Variance Application A-04/26 be approved.

2. EXECUTIVE SUMMARY
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Staff have received a Consent Application (B-03/26) submitted under Section 53(12) of the
Planning Act proposing to sever the existing dwelling at 765 Four Mile Creek Road as a
residence surplus to an agricultural operation. A Minor Variance Application (A-04/26) is
required to address the lot frontage deficiency of Part 1, and to recognize the maximum height
for an existing accessory structure (garage).

Town Staff have reviewed the Applications and consider them to meet applicable legislation
and policies subject to the recommended conditions.

3. PURPOSE

The consent application proposes to sever the residential portion of the property (Part 1) from
the agricultural lands (Part 2) and merge the agricultural lands (Part 2) with the abutting farm
known municipally as 916 Line 7 Road. A Minor Variance Application is required to address the
lot frontage of Part 1 and to recognize the maximum height of an accessory structure for the
existing garage as a result of the Severance.

The following variances from the provision of Town Zoning By-law 500A-74, as amended, are
requested:

1. Minimum lot frontage of 60.96 metres, as required in the Zoning By-law, to 45.6 metres
for the proposed new lot; and

2. Maximum height of an accessory structure of 4.5 metres, as required in the Zoning By-
law, to 5.3 metres for the existing garage.

The Severance Sketch is attached as Appendix | to this report.

4. BACKGROUND

4.1  Site Description and Surrounding Land Uses
The subject lands are known municipally as 765 Four Mile Creek Road, located on the
northeastern corner of the intersection of Four Mile Creek Road and Line 7 Road, and are
serviced by municipal water and a private septic system.

Part 1 has an area of 6,364 square metres and has 45.6 metres of frontage on Four Mile Creek
Road and includes an existing single-detached dwelling and two accessory buildings (labelled
garage and shed on Appendix ).

Part 2 has an area of 72, 285.4 square metres (17.8 acres) and has a combined frontage of
approximately 209 metres on Four Mile Creek Road and a combined frontage of approximately
138.5 metres on Line 7 Road. Part 2 is fragmented by the residential parcels known
municipally as 892 Line 7 Road and 761 Four Mile Creek Road.

The surrounding lands are characterized by rural residential and agricultural uses.

5. DISCUSSION / ANALYSIS
Analysis of both the Consent Application and Minor Variance Application are included below.
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5.1 Consent Analysis
Section 3(5) of the Planning Act, R.S.0. 1990, c. P.13 states that a decision of Council, in
respect to any planning matter, shall be consistent with the Provincial Planning Statement and
conform with the Provincial Plans.

Section 53(12) of the Planning Act states that Council, in determining whether a provisional
consent is to be given, shall have regard to the matters under Section 51(24), and that
conditions of consent may be imposed as set out in Sections 51(25), 51(26) and 51.1.

The Provincial Planning Statement (“PPS”) (2024 ) designates the subject lands as being within
a "Prime Agricultural Area." The Greenbelt Plan (2017) designates the subject lands within the
"Protected Countryside," and more specifically, a "Specialty Crop Area (Niagara Peninsula
Tender Fruit and Grape Area)."

The subject lands are designated “Specialty Crop Area” in the Niagara Official Plan (2022),
and “Agricultural” in the Town's Official Plan (2017 consolidation, as amended).

Section 4.3.3 of the PPS, Section 4.6.1(f) of the Greenbelt Plan, Section 4.1.5.2 of the Niagara
Official Plan (“NOP”), and Section 7.4(4)(e) of the Town's Official Plan permit the severance of

a residence surplus to a farming operation as a result of a farm consolidation, subject to criteria
identified within the respective planning documents.

Subsequently, Section 4.1.5.2 of the NOP includes additional detail on the criteria required for
consents for a residence surplus to a farm operation, which include:

a. The proposed lot contains a habitable residence which existed as of December 16,
2004, that is rendered surplus as a result of farm consolidation;

b. The size of any new lot shall be an area of 0.4 hectares except to the extent of any
additional area deemed necessary to support an on-site private water and private
sewage disposal system, to a maximum of one hectare;

i. Proposals that exceed one hectare may require an amendment to this
plan.

c. To reduce fragmentation of the agricultural land base, the retained lot shall be merged
with an abutting parcel. Where merging of two lots is not possible, the retained farm
parcel shall be zoned to preclude its use for residential purposes.

The NOP also has general lot creation policies (Section 4.1.4) for proposed residential lots, in
additional the above-noted policies, which include:

¢ Any new lot has sufficient frontage on an existing publicly-maintained road;

e Where possible, joint use should be made of the existing road access to the farm
operation;

e Road access to any new lot does not create a traffic hazard because of limited sight
lines on curves or grades or proximities to intersections; and,

e Proposed lots shall be located and configured to minimize impacts on surrounding
farming operations.

Page 30 of 49



5.2

The Town Official Plan contains requirements for surplus farm dwelling severances, as set out
in Section 7.4(4)(e) which require:

e That zoning prohibits in perpetuity any new residential use on the retained parcel of
farmland created by the severance, and that the zoning ensures the parcel will continue
to be used for agricultural purposes;

e That farms are both within the Town of Niagara-on-the-Lake;

e That the new lot is located to minimize the impact on the remaining farm operation; and,

e That the new lot complies with the Minimum Distance Separation Formula I.

The residential dwelling proposed to be severed has existed long before the date the
Greenbelt Plan came into effect (December 15, 2004). The size of the residential lot is 6,364
square metres or 1.57 acres. While this is slightly larger than the standard one (1) acre, the
proposed lot is laid out to capture the existing septic bed, proposed replacement area and all
buildings on site, and remains well below the one (1) hectare (2.47 acre) limit.

Town Staff received comments from the Niagara Region Private Sewage System staff
confirming that proposed residential lot contains sufficient usable spare area for a replacement
system and offered no object with the lot configuration. Regional staff noted that the tank had
elevated levels and a pump-out and reverification be required to assess the long-term function
of the system. A condition has been included to this effect.

Staff note that the remnant farm parcel is bisected by 761 Four Mile Creek Road and 892 Line
7 Road, resulting in a portion of the farm parcel being accessed by a narrow strip of land
approximately 4 metres in width. While this layout is unconventional, the proposed severance
will not worsen this condition.

Recognizing that the remnant agricultural land (Part 2) will be merged with the adjacent farm
known municipally as 916 Line 7 Road, Town staff are satisfied that no additional residential
uses will be allowed as a part of the severance and that the lands will continue to be used for
Agriculture. Given the lands will be merged, rezoning of Part 2 to Agricultural Production Only
is not required.

Town Staff have not identified any livestock facilities within proximity of the subject lands. Staff
are satisfied that the MDS | calculation is not applicable to the proposed severance of Part 1.

The proposed residential lot does not meet the required minimum lot frontage of 60.96 metres,
or the permitted maximum accessory structure height as permitted in the Zoning By-law,
subsequent variances are requested to address these deficiencies, this is addressed under the
following Minor Variance analysis in Section 5.2 of this report.

Town Staff recommend conditional approval of the surplus farm dwelling severance, subject to
the recommended conditions, and are satisfied the application has regard to Section 51(24) of
the Planning Act.

Minor Variance Analysis Subsection 45(1), Planning Act, R.S.0 1990, C.P.13
Subsection 45(1) of the Planning Act establishes four tests for considering minor variances:
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1. Is the required variance minor in nature?
The requested variances will not change the existing streetscape, pose adverse impacts to
surrounding lands, nor hinder the existing agricultural potential on the subject or adjacent
lands. The requested variance in lot frontage allows for a deeper lot to adequately capture all
existing buildings on site. The maximum accessory structure height will allow for an existing
building to be used as an accessory building to the rural residential use.

Therefore, Staff consider the variances to be minor in nature.

2. Is the requested variance desirable for the appropriate development or use of the
land, building or structure?

Staff are of the opinion that the proposed reduction in lot frontage and requested increase in
maximum height for an accessory structure are desirable for the appropriate use of the lands.
Despite having a reduced lot frontage, the residential portion (Part 1) has sufficient area to
accommodate the rural residential use and associated private servicing. Additionally, the
variance for the maximum accessory building for the garage will recognize an existing
condition of the structure.

Town staff consider the requested variances desirable for the appropriate use of the lands.

3. Does the requested variance maintain the general intent and purpose of the By-
law?
The subject lands are zoned “Rural (A) Zone” in Zoning By-law 500A-74, as amended. A
single-detached dwelling and agricultural uses are permitted.

The existing dwelling and one of the accessory buildings/structures on the subject property
meets the required setbacks and other provisions of the Rural (A) Zone. The requested
variances will recognize the existing accessory building (garage) and allow for a reduced lot
frontage.

The intent of the lot frontage provision is to ensure sufficient area for the rural residential uses
and maintain the rural character of the area. The reduced lot frontage will allow for sufficient
turn around area for crops and ensure the lot configuration adequately captures the existing
dwelling, accessory structures, and sufficient area for the septic.

The garage is measured as 5.3 metres in height to the midpoint of the roof, whereas the By-
law permits a maximum of 4.5 metres. The garage has existed long before the in effect by-law
and has functioned with no known issues.

Town staff maintain that the variances will help facilitate the surplus farm dwelling severance
and allow for continued support for agriculture and will not adversely impact land use
compatibility issues; therefore, staff consider the variances to maintain the general intent and
purpose of the Zoning By-law.

4. Does the requested variance maintain the general intent and purpose of the By-
law?
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The subject lands are designated Specialty Crop Area in the Niagara Official Plan (2022) and
the Greenbelt Plan (2017) and “Agricultural" in the Town Official Plan (2017 Consolidation,

as amended). The variances do not conflict with the goals and objectives of the Agricultural
designation identified in the Official Plan. The lot maintains sufficient area to accommodate
private services, as confirmed by Regional Private Sewage System Staff. The lot configuration
is not anticipated to have any impact on the viability of surrounding agricultural uses. Despite
the exceedance in height, the existing accessory structure (garage) will remain secondary to
the residential use. Town Staff consider the variances to maintain the general intent and
purpose of the Official Plan.

5.1 Town, Agency and Public Comments

The applications were circulated to all appropriate Town Departments and external agencies,
and public notice of the applications were provided as required by the Planning Act. The
following responses were received:

Town Departments

Building — No objection.

Finance — No objection.

Fire & Emergency Services — No objection.

Operations — No objection, requested that the driveway location of the proposed severance be
confirmed by a survey and be moved northward if necessary to ensure a minimum 1 metre
interior side yard setback from the property line. The shifting of the driveway northward will
warrant the installation of a new water line to ensure the line is not underneath the driveway.

Agencies
Niagara Region — No objection, a condition requesting the applicant/owner have the tank

pumped out and an additional inspection take place to confirm the long-term functionality of the
septic system was noted and included. Niagara Region staff were satisfied that the proposed
lot size is sufficient to accommodate the existing residential dwelling. Any changes to the
entrance will require an entrance permit.

Hydro One — No objection.

Niagara Region — No objection.

6. STRATEGIC PLAN
The content of this report supports the following Strategic Plan initiatives:

Pillar
1. Vibrant & Complete Community

Priority
1.1 Planning for Progress

Action
1.1 b) Planning for Progress Initiatives

7. OPTIONS
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The Committee may approve, refuse or modify the requested Consent and Minor Variance
Applications

8. FINANCIAL IMPLICATIONS
Not applicable.

9. ENVIRONMENTAL IMPLICATIONS
No vegetation will be impacted by the Consent and Minor Variance applications.

10. COMMUNICATIONS

Once the Committee of Adjustment makes a decision on the applications, notice of the
decision will be given as required in the Planning Act. The decision of the Committee is subject
to a 20-day appeal period following notice of the Committee’s decision. If no appeals are
received during the appeal period, the decision of the Committee is final.

Changes to provincial legislation have been made through Bill 23 and third-party appeals from
private property owners are no longer permitted.

11. CONCLUSION

Planning, Building, and Development Services Staff recommend approval of Consent
Application B-03/26 and Minor Variance Application A-04/26 for 765 Four Mile Creek Road,
subject to the recommended conditions, as the applications meet the Planning Act
requirements, are consistent with the PPS, and conform with the Greenbelt Plan, Niagara
Official Plan, and the Town Official Plan.

12. APPENDICES
e Appendix | — Application Drawing
e Appendix Il — Location Map

Respectfully submitted:

Prepared by: Recommended by:

Alex Boekestyn, MSc. Taya Devlin, RPP, MCIP

Planner Il Manager of Planning
Planning, Building & Development
Services

Page 34 of 49



Appendix |

PRELIMINARY SKETCH TO ACCOMPANY AN N o T
APPLICATION UNDER THE PLANNING ACT -
PART OF TOWNSHIP LOT 83 %
(GEOGRAPHIC TOWNSHIP OF NIAGARA) AP
TOWN OF NIAGARA—-ON-THE LAKE %
REGIONAL MUNICIPALITY OF NIAGARA ®
LINE 7 ROAD
KEY PLAN
NOT TO SCALE
gO W N S T | O S0
PIN 46377—-0008(LT) \
EXISTING AGRICULTURAL \ SCALE 1:500 METRIC
~ 10m 5m 0 10m 20m
N87°23'10"E 443.987
8
EXISTING AGRICULTURAL "
o
PIN 46377-0119(LT) PART 2 =z
Q
n
RN AREA = 72,285.4 m? T
PART 2 S0R--4500 N
=z
| N87°32'10"E 98.691
S
o \ h
i g | |
M \ EXISTING SEPTIC BED |
77 \ | rTT T T T T T T T R
- _ : :
AREA = 6,364.0 m? | ANTICIPATED APPROXIMATE |
P ART 1 MuN\C%P%\— N I REPLACEMENT SEPTIC AREA |
No. AT 2 F0R-—-4507
’ I I
— :
_zpa0 ™ ~
wREA : 8 PIN 46377—0119(LT) 5 N85'45'10"E 206.868
[=) Te}
7 EXISTING RESIDENTIAL 3‘05,,\/—«?
8 4 o
GRAVEL 5;,
l.ro) DRIVEWAY [Te] ~
S EXISTING GARAGE A ~
1 AREA = 2241 m* | arer = 567 ™ Z ~
|
N87'32'10"E 34.930 % 1
© |
\ N87'32'10"E 63.823 =~
I
S\ 8
\ O R A VAN o Y o O S0 S
0y ©
P <+
o \ EXISTING RESIDENTIAL >
o \ e =
g{ ART T SOR-—-4500 ~
3
= PIN 46377—0009(LT) ~
ik
] | §
z | &
X N87°39'10"E 55.635 g
<3~ \ D
: O
«i\ >4
O]
z
0
=<
L
’uIz CART 2 SOR-—-4G00 ~
2 —
z
2 = |
i3
zZ
s O\ PIN 46377—0119(LT) ~
g = 2
a ™ ()
o © bt ~
B ¥ o PIN 46377—0011(LT)
ws =z ~
o <
z-
%‘é e PART 2 % EXISTING AGRICULTURAL
a [Te]
22 AREA = 72,285.4 m? 3
2 %
S z
[
EXISTING AGRICULTURAL
\ PART L SOR--4500 « ~
& B
Q \ <g', EXISTING RESIDENTIAL cg', ~
[Ve]
o PIN 46377—0119(LT) - -
- \ % PIN 46377-0010(LT) % EXISTING AGRICULTURAL ~
N N
: PART 2 2 |
Q AREA = 72,285.4 m? z g ~
N87°39'10"E 43.8580 N87°39'10"E 82.784 ~
(AS LOCALLY KNOWN)
(ROAD ALLOWANCE BETWEEN TOWNSHIP LOTS 83 & 84)
(PUBLIC TRAVELLED ROAD, 20.117 WIDE)
0.L.S.
PIN 46377—-0036(LT) FEBRUARY 10, 2026 BRENT LAROCQUE
RICHARD [AROCQUE LIMITED
ONTARIO LAND SURVEYORS & CONSULTANTS
12 LYMAN STREET, ST. CATHARINES, ONTARIO
905-688—1413
6385 COLBORNE STREET, NIAGARA FALLS, ONTARIO
905-358—8400
www.larocquegroup.ca
THIS SKETCH IS PREPARED FOR AN NOTE: THE LOT DIMENSIONS RICHARD LAROCQUE LIMITED
CONFIRMED BY SURVEY. FRO&TP-IFQESLQL\IS ggcgg'|Mr\l>—:Y'\ngF|-£|)gE FILE CONVERTED TO FEET BY DIVIDING BY 0.3048. plp;]:rnI\nis:;Zr?IGOfoz? IlgHREr[;c I\_N;\?ggé JEelerlll’%gn D.B. B.L FEB. 10, 2026 DWG. FILE: 2025-110-03
Page 35 of 49




Appendix Il

Map 1: LOCATION MAP
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REPORT #:

REPORT TO:
SUBJECT:

Town of Niagara-on-the-Lake
1593 Four Mile Creek Road

P.O. Box 100, Virgil, ON LOS 1T0
905-468-3266 www.notl.com

PBDS-26-016 COMMITTEE DATE: 2026-04-16
DUE IN COUNCIL: N/A
Committee of Adjustment
Consent Application B-04/26 and Minor Variance Application A-06/26 — 28
Clarence Street and 4 Queenston Street

1. RECOMMENDATION
It is respectfully recommended that:

1.1 Consent Application B-04/26 be approved, subject to the following conditions:

111

1.1.2

1.1.3

114

That the owner/applicant provides a legal description of Part 3, acceptable to
the Registrar, together with 1 digital copy to-scale of the deposited reference
plan, if applicable, or a copy of all instruments and plans referred to in the
legal description, to the satisfaction of the Director of Planning, Building, and
Development Services, for use in the issuance of the Certificate of Consent;

That pursuant to Planning Act Section 50 (12), it is hereby stipulated that
Section 50 (3) or 50 (5) shall apply to any subsequent conveyance of, or
other transaction involving the identical subject parcels of lands (Part 3); that
Part 3 is merged in title with Part 2 and they become one parcel of land; and
that the owner/applicant provides a lawyer’s undertaking, to the satisfaction of
the Director of Planning, Building and Development Services, that Part 3 shall
be conveyed to the owner of Part 2 and to prepare and register the
application(s) to consolidate the lands and forward a copy of receipted
application(s) within two years of issuance of the consent certificates;

That the owner/applicant provides a lawyer’s undertaking, to the satisfaction
of the Director of Planning, Building and Development Services, to forward a
copy of documentation confirming the transaction, i.e. transfer of Part 3, has
been carried out, the documentation to be provided within two years of
issuance of the consent certificates, or prior to the issuance of a building
permit, whichever occurs first; and

That Minor Variance Application A-06/26 be approved.

1.2 Minor Variance Application A-06/26 be approved.

2. EXECUTIVE SUMMARY
Staff have received a Consent Application submitted pursuant to Section 53(12) of the
Planning Act proposing to convey a portion of land (Part 2) from lands known municipally as 28
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Clarence Street (Part 1) to the adjacent parcel known municipally as 4 Queenston Street (Part
3). Part 2 is to be used to improve buffering between adjacent parcels.

Minor Variance Application (A-06/26) has been submitted under Section 45 of the Planning Act
and is required to permit the existing vegetation to serve as the required screening in lieu of a
1.5 metres tall wood privacy fence between residential and commercial properties.

Town Staff have reviewed the applications and consider them to meet applicable planning
legislation and policies, subject to the recommended conditions.

3. PURPOSE

The applicant is proposing to convey a portion of land from 28 Clarence Street to 4 Queenston
Street to improve the formal frontage of 4 Queenston Street and associated landscaping to
permit ownership and long term-term maintenance of the buffer. The existing dwelling on 28
Clarence Street will remain, as will the existing residential and commercial uses on 4
Queenston Street.

In order to facilitate the severance as proposed, the following variance from the provisions of
the Town By-law 4316-09, as amended, is required for 4 Queenston Street (Part 3):

1. To permit the existing vegetation to serve as the required screening in lieu of a 1.5-
metre-high wood screen privacy fence required at the interface between residential and
commercial properties as required under Zoning By-law 4316-09.

The application drawing is attached as Appendix | to this report.

4. BACKGROUND

4.1 Site Description and Surrounding Land Uses
The subject lands are known municipally as 28 Clarence Street and 4 Queenston Street. 28
Clarence Street is located on the northeast corner of Clarence Street and Queenston Street. 4
Queenston Street is located directly north of 28 Clarence Street on the east side of Queenston
Street.

28 Clarence Street (Part 1) has an area of 762.83 square metres, and 23.48 metres of frontage
on Clarence Street, and 30.47 metres of flankage on Queenston Street. The property will
remain in its existing residential condition with no changes proposed to the dwelling as a part
of this application.

4 Queenston Street (Part 3) has an area of 765.22 square metres and 18.3 square metres of
frontage on Queenston Street. The property will continue to accommodate the existing
residential and commercial (Canada Post) uses and are not proposed to change as a part of
this application.

Part 2 is to be severed from Part 1 and merged with Part 3 and has an area of 161.07 square
metres, and no new lots will be created as a part of this application.
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The surrounding lands consist primarily of residential dwellings with limited commercial uses to
the north. The lands to the southwest include the Mackenzie Printery and Newspaper Museum.

5. DISCUSSION / ANALYSIS

5.1 Consent Analysis
Section 3(5) of the Planning Act, R.S.0. 1990, c. P.13 states that a decision of Council, in
respect to any planning matter, shall be consistent with the Provincial Planning Statement and
conform with the Provincial Plans.

Section 53(12) of the Planning Act states that Council, in determining whether a provisional
consent is to be given, shall have regard to the matters under Section 51(24), and that
conditions of consent may be imposed as set out in Sections 51(25), 51(26) and 51.1.

The Provincial Planning Statement (“PPS”) 2024, designates the subject lands as being with a
“Settlement Area.” The subject lands are within the Niagara Escarpment Plan (“NEP”) area and
are designated as a Minor Urban Centre (Queenston). The subject lands are designated
“‘Delineated Built-up Area” in the Niagara Official Plan (2022). 28 Clarence Street is designated
as “Established Residential” in the Town of Niagara-on-the-Lake Official Plan (2017
Consolidation, as amended), whereas 4 Queenston Street is designated as “General
Commercial”.

The proposed boundary adjustment seeks to convey a 6-metre-wide strip of land (Part 2) from

28 Clarence Street to 4 Queenston Street. This adjustment will provide a larger buffer between
the two properties and improve the frontage for 4 Queenston Street. The existing vegetation on
Part 2, located between the two properties, will become associated with 4 Queenston Street.

No new lots are being created through the proposed boundary adjustment, and no
redevelopment is proposed. Both reconfigured lots will maintain sufficient area and frontage to
accommodate their respective uses. No existing trees will be impacted as a result of this
application.

Staff note that no rezoning or redesignation is proposed as part of this boundary adjustment.
As such, any future development on 4 Queenston Street will require additional planning
applications to ensure the entire parcel is appropriately designated. Part 2 will function as a
natural buffer between the two properties.

5.2 Minor Variance Tests — Subsection 45(1), Planning Act, R.S.0 1990, C.P.13

1. Aretherequested variance minors in nature?

The existing vegetation is well established and provides adequate visual screening between
the respective properties. The variance requests to forgo the fence between the commercial
and residential properties, and is being mitigated by the use of the established existing
vegetation. Recognizing that no new construction or building alterations are being proposed as
a part of the applications, Town staff are of the opinion that requested variance is minor in
nature.

2. Are the requested variances desirable for the appropriate development or use of the
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land, building or structure?
The requested variance is desirable for the appropriate use of the lands, as the boundary
adjustment will allow the existing vegetation to be formally recognized. Given that the variance
primarily recognizes the existing condition, staff are of the opinion that it is appropriate and
desirable for the continued use of the lands.

3. Does the requested variance maintain the general intent and purpose of the By-law?

The requested variance is a result of the proposed boundary adjustment. Section 8.5.3 of the
Zoning By-law requires that, at the interface between commercial and residential properties, the
commercial property provide a landscape buffer consisting of a wooden privacy fence and a 1.5-
metre-deep landscaped strip.

The variance requests permission to utilize the existing vegetated condition as the buffer
between the respective properties. Staff note that, aside from the conveyance of land, no
physical changes are proposed. The strip of land being conveyed will act as a larger buffer
between the properties and will help ensure continued compatibility. As Part 2 will not be
rezoned, commercial uses will not be permitted on this portion of the lands, further ensuring
adequate buffering between the two properties.

Town staff are of the opinion that the requested variance maintains the intent of the Zoning By-
law.

4. Does the requested variance maintain the general intent and purpose of the Official

Plan?

4 Queenston Street is designated “Delineated Built-up Area” in the Niagara Official Plan (the
‘NOP”) and “General Commercial” in the Town Official Plan (2017). 28 Clarence Street is
designated “Delineated Built-up Area” in the NOP and “Established Residential” in the Town
Official Plan.

The proposed boundary adjustment does not seek to redesignate the lands being conveyed from
28 Clarence Street, and these lands will remain within the Established Residential designation.
The requested variance will allow the existing vegetated buffer to be formalized as part of the
commercial property at 4 Queenston Street.

Town staff are of the opinion that the proposal maintains the general intent and purpose of the
Official Plan.

5.3 Town, Agency and Public Comments
These applications were circulated to all appropriate Town department and external agencies,
and public notice of the applications was provided as required by the Planning Act. The
following responses were received:

Town Departments
Building — No objection.

Finance — No objection.
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Fire — No objection.
Heritage - No objection.

Public Works — No objections.

Agencies
Enbridge — No objection.

Hydro One — No objection.
Niagara Escarpment Commission - No objection.

Public
No public comments were received at the time of preparing this report.

6. STRATEGIC PLAN
The content of this report supports the following Strategic Plan initiatives:

Pillar
1. Vibrant & Complete Community

Priority
1.1 Planning for Progress

Action
1.1 b) Planning for Progress Initiatives

7. OPTIONS
The Committee may approve, refuse, or modify the requested Consent or Minor Variance(s)
and/or conditions.

8. FINANCIAL IMPLICATIONS
The owner/applicant is responsible for any fees and costs associated with clearing conditions,
including payment.

9. ENVIRONMENTAL IMPLICATIONS
There are no anticipated environmental impacts. No vegetation is being removed as a part of
the boundary adjustment.

10. COMMUNICATIONS

Once the Committee of Adjustment makes a decision on the applications, notice of the
decision will be given as required in the Planning Act. The decision of the Committee is subject
to a 20-day appeal period following notice of the Committee’s decision. If no appeals are
received during the appeal period, the decision of the Committee is final.
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Changes to provincial legislation have been made through Bill 23 and third-party appeals from
private property owners are no longer permitted.

11. CONCLUSION

Planning, Building, and Development Services Staff recommend approval of Consent
Application B-04/26 and Minor Variance Application A-06/26 for 28 Clarence Street and 4
Queenston Street, subject to the recommended conditions, as the applications meet the
Planning Act requirements, are consistent with the PPS, and conform with the Niagara Official
Plan, and the Town Official Plan.

12. APPENDICES
e Appendix | — Application Drawing
e Appendix Il — Location Map

Respectfully submitted:

Prepared by: Recommended by:
Alex Boekestyn, MSc., Taya Devlin, RPP, MCIP
Planner Il

Manager of Planning
Planning, Building & Development
Services
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Appendix Il

Map 1: LOCATION MAP

28 Clarence St & 4 Queenston St

Scale: 1:671 File No: B-03-2026
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Town of Niagara-on-the-Lake

Minutes
COMMITTEE OF ADJUSTMENT MEETING MINUTES
March 19, 2026, 6:00 p.m.
Members Present: Margaret Louter, Angelo Miniaci, Eric Lehtinen, Paul Johnston,
Chris Van de Laar, Natalie Early
Members Absent: Steve Bartolini
Staff Present: Natalie Thomson, Aimee Alderman, Alex Boekestyn, Connor

Maclsaac

1. CALL TO ORDER

Chair Eric Lehtinen called the meeting to order and confirmed quorum at 6:00
p.m.

2. ADOPTION OF AGENDA

Moved by: Chris Van de Laar
Seconded by: Angelo Miniaci

that the agenda be adopted, as presented.

APPROVED

3. CONFLICT OF INTEREST
3.1 Margaret Louter - CONFLICT OF INTEREST

Item 5.2 File B-01/26 and B-02/26. A professional connection with one of
the parties involved in the application.

4. REQUEST FOR WITHDRAWL OR ADJOURNMENT
There were no requests.

5. APPLICATIONS
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5.1

5.2

Minor Variance Application A-01/26 and Fence Variance Application
A-01-26 — 513 Gate Street, CDS-26-042

Natalie Thomson summarized the notice and mentioned one comment
received from a neighbour.

Connor Maclsaac summarized the staff report and noted the removal of
minor variance request #2 as the pool equipment is to be relocated to a
different area that is permitted in the Zoning By-Law.

Andrew Prowse (home owner) was present on behalf of the application.

The Chair called on those registered to speak in support or against the
proposal. There was no one in the audience who wished to speak for or
against the application.

Committee members did not have any questions.

Moved by: Angelo Miniaci
Seconded by: Chris Van de Laar

To accept the modified recommendation of the staff report to remove
variance request #2 and that Minor Variance A-01/24 and Fence Variance
Fv-02/24 be approved.

Decision: RECOMMENDATION ACCEPTED / APPLICATION
APPROVED.

Reasons: The Committee of Adjustment considered all the written and
oral submissions and agrees with the minor variance report analysis and
recommendation that this application meets the four Planning Act tests for
minor variance:

1. The variance is minor in nature.

2. The variance is appropriate for the development of the land.

3. The general intent and purpose of the Zoning By-law is maintained.

4. The general intent and purpose of the Official Plan is maintained.
The Chair summarized the decision.

Consent Applications B-01/26 and B-02/26 — Lands West of 228 East
and West Line, CDS-26-048

Margaret Louter existed the room at 6:11pm due to a declared conflict.

Natalie Thomson summarized the notice.
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Alex Boekestyn summarized the staff report.

Navleen Kaur and Aaron Butler (NPG Planning Solutions Inc.) were
present on behalf of the application. Navleen delivered a brief
presentation.

The Chair called on those registered to speak in support or against the
proposal. There was no one in the audience who wished to speak for or
against the application.

The following topics were discussed:
e Configuration of proposed new lot lines

Moved by: Natalie Early
Seconded by: Angelo Miniaci

To accept the recommendation of the staff report that Consent Application
B-01/26 be approved subiject to the following conditions:

1. That the owner/applicant provides a legal description of Part
2, acceptable to the Registrar, together with 1 digital copy to-
scale of the deposited reference plan, if applicable, or a copy
of all instruments and plans referred to in the legal
description, to the satisfaction of the Director of Planning,
Building and Development Services, for use in the issuance
of the Certificates of Consent;

2. That pursuant to Planning Act Section 50 (12), it is hereby
stipulated that Section 50 (3) or 50 (5) shall apply to any
subsequent conveyance of, or other transaction involving the
identical subject parcels of lands (Part 2); that Part 2 is
merged in title with Part 5 and they become one parcel of
land; and that the owner/applicant provides a lawyer’s
undertaking, to the satisfaction of the Director of Planning,
Building and Development Services, that Part 2 shall be
conveyed to the owner of Part 5 and to prepare and register
the application(s) to consolidate the lands and forward a
copy of receipted application(s) within two years of issuance
of the consent certificates;

3. That the owner/applicant provides a lawyer’s undertaking, to
the satisfaction of the Director of Planning, Building and
Development Services, to forward a copy of documentation
confirming the transaction, i.e. transfer of Part 2, has been
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carried out, the documentation to be provided within two
years of issuance of the consent certificates, or prior to the
issuance of a building permit, whichever occurs first;

and that Consent Application B-02/26 be approved subject to the following

conditions.

4.

That the owner/applicant provides a legal description of Part
3, acceptable to the Registrar, together with 1 digital copy to-
scale of the deposited reference plan, if applicable, or a copy
of all instruments and plans referred to in the legal
description, to the satisfaction of the Director of Planning,
Building and Development Services, for use in the issuance
of the Certificates of Consent;

That pursuant to Planning Act Section 50 (12), it is hereby
stipulated that Section 50 (3) or 50 (5) shall apply to any
subsequent conveyance of, or other transaction involving the
identical subject parcels of lands (Part 3); that Part 3 is
merged in title with Part 4 and they become one parcel of
land; and that the owner/applicant provides a lawyer’s
undertaking, to the satisfaction of the Director of Planning,
Building and Development Services, that Part 3 shall be
conveyed to the owner of Part 4 and to prepare and register
the application(s) to consolidate the lands and forward a
copy of receipted application(s) within two years of issuance
of the consent certificates; and,

That the owner/applicant provides a lawyer’s undertaking, to
the satisfaction of the Director of Planning, Building and
Development Services, to forward a copy of documentation
confirming the transaction, i.e. transfer of Part 3, has been
carried out, the documentation to be provided within two
years of issuance of the consent certificates, or prior to the
issuance of a building permit, whichever occurs first.

Decision: RECOMMENDATION ACCEPTED / APPLICATION

APPROVED.

Reasons: The Committee of Adjustment agrees with the consent report
analysis and recommendation that, subject to the conditions of provisional
consent, these applications meet Planning Act requirements, are
consistent with the Provincial Planning Statement, and conforms with the
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Greenbelt Plan, Niagara Region Official Plan and the Town Official Plan
regarding the boundary adjustments.

The Chair summarized the decision.
MINUTES FOR APPROVAL
Margaret Louter rejoined the meeting at 6:20pm.
The February 19, 2026 minutes were approved by unanimous consent.
STAFF UPDATES
There were no staff updates.
NEXT MEETING DATE
Thursday, April 16, 2026 at 6:00pm.
ADJOURNMENT

The meeting was adjourned at 6:22 pm.
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